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THE 

Code of Criminal Procedure 

(ACT NO. V OF 1898) 

[ As amended up-to-date ] 

1 22nd March, 1898] 

An Act to consolidate and amend the law relating to the 
Criminal Procedure 

Whereas it is expedient to consolidate and amend the law relating to 
Criminal Procedure, 

It is hereby enacted as follows : 

PART I 

PRELIMINARY 


CHAPTER I 

1. Short title, commencement — (1) This Act may be called the 
Code of Criminal Procedure, 1898, and it shall come into force on the first 
day of July, 1898. 

Extent. — (2) It extends to the whole of India except the State of 
Jammu and Kashmir and the. Union territory of Manipur ; but ,in the absence 
of any specific provision to the contrary, nothing herein contained shall 
atfect any special or local law now in force, or any special jurisdiction or 
power conferred or any special form of procedure prescribed, by any other 
law for the time being in force, or shall apply to— 

(a) the Commissioners of Police in the towns of Calcutta, Madras and 
Bombay, of the police in the towns of Calcutta and Bombay ; 

(J?) heads of villages in the State of Madras as it existed immediately 
before the 1st November, 1956, or 

( c ) village police-officers in the State of Bombay as it existed imme- 
diately before the 1st November, 1955 : 

Provided that the State Government may, if it thinks fit, by notification 
in the official Gazette, extend any of the provisions of this Code, with any 
necessary modifications, to such excepted persons. 

Notes— Section 1 of the Code of Criminal Procedure (Amendment) 
Act, 26 of 1955 is reproduced below : 

1. Short title, commencement and savings.— (1) This Act may be called the Code of 
Criminal Frocedure (Amendment) Act, 1955. 

2. It shall come into force on such date or dates as the Central Government may by 
notification in the official Gazette appoint, and different dates may be appointed for different 
States and for different provisions of this Act. 

SAVINGS.— Section 117 of the Code of Criminal Procedure (Amendment) Act 26 of 
1955, provides as follows 
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117. Savings.— Notwithstanding that all or any of the provisions of this Act have 
come into force in any State, 

[a) the provisions of Section 14 or Section 30 or Section 145 or Section 146 of the 
Principal Act as amended by this Act shall not apply to, or affect, any trial 
or other proceeding which, on the date of such commencement, is pending before 
any Magistrate, and every such trial or other proceeding shall be continued and 
disposed of as if this Act bad not been passed ; 

(£) the provisions of Section 406 or Section 408 or Section 409 of the Principal Act 
as amended by this Act shall not apply to, or affect, any appeal which, oft the 
date of such commencement, is pending before the District Magistrate or any 
Magistrate of the first class empowered by the State Government to hear such 
appeals and every such appeal shall, notwithstanding the repeal of the first 
proviso to Section 406 or of Section 407 of the Principal Act, be heard and disposed 
of as if this Act had not been passed ; 

(0 the provisions of clause (tv) rf Section 4 or Section 207-A or Section 251 -A or 
Section 260 of the Principal Act as amended by this Act shall not apply to, or 
aff;ct, any inquiry or trial before a Magistrate in which the Magistrate has begun 
to record evidence^prior to the date of such commencement and which is pending 
on that date and every such inquiry or trial be continued and disposed of as if 
this Act had not been passed ; 

(d) the provisions of Chapter XXIII of the Principal Act as amended by this Act 
shall not apply t \ or affect, any trial before a Court of Session either by jury 
or with the aid of assessors in which the Court of Session has begon to record 
evidence prior to the date of such commencement and which is pending on that 
date, and every such trial shall be continued and disposed of as if this Act had 
not been passed ; 

but, save as aforesaid, the provisions of this Act and the amendments made thereby shall 
apply to all proceedings instituted after the commencement of this Act and also to all proceed- 
ings pending in any Criminal Court on the date of such commencement. 

2. Repeil of enactments , notifications , etc., under repealed Acts, pending cases, 
[Repealed by the Repealing and Amending Act , 1914 , ( X of 1914).] 

3. References to Code of Criminal Procedure and other 
repealed enactments. — (1) In> every enactment passed before this Code 
comes into force in which reference is made to, or to any Chapter or section 
of the Code of Criminal Procedure, Act XXV of 1861 or Act X of 1872, or 
Act X of 1882, or tg any other enactment hereby repealed, such reference 
shall, so far as may b; practicable, be taken to be made to this Code or to its 
corresponding Chapter or section 

Expressions in former Acts. —(2) In every enactment passed before 
this Code comes into force the expressions “Officer exercising (or ‘having’) 
the powers v or ‘the full powers*; of a Magistrate,” “Subordinate Magistrate, 
first class,” and “Subordinate Magistrate second class,” shall respectively 
be deemed to mean “Magistrate of the first class,’* “Magistrate of the second 
class” and “Magistrate of the third class,” the expression “Magistrate of a 
division of a district” shall be deemed to mean “Sub-divisional Magistrate,” 
the expression “Magistrate of the district 91 shall be deemed to mean “District 
Magistrate/* the expression “Magistrate of Police” shall be deemed to mean 
“Presidency Magistrate,” and the expression “Joint Sessions Judge” shall 
mean “Additional Sessions Judge. 91 

4. Definitions.— (1) In this Code the following words and expressions 
have the following meanings, unless a different intention appears fiom the 
subject or context— 

(a) "Advocate-General” includes also a Government Advocate or where 
there is no Advocate-General or Government Advocate,^ such officer as the 
State Government may, from time to time, appoint in this behalf: 
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(b) “ Bailable offence” means an offence shown as bailable in the Second 
Schedule or which is made bailable by any other law for the time 
being in force ; and “Non-bailable offence " means any other offence ; 


(e) “ Charge ” includes any head of charge when the charge contains more 
heads than one ; 

(d) [Repealed] 

(e) “ Clerk of the Slate'* includes any officer specially appointed by the 

Chief Justice to discharge the functions given by this Code to the 
Clerk of the State ; 


(f ) '* Cognizable offence " means an offence for ; and “Cognizable cast" 
r means a case in which a police-officer, within or without the 
presidency towns, may, in accordance with the Second Schedule 
or under any law for the time being in force, arrest without 
warrant ; 


(g) “ Commissioner of Police" includes a Deputy Commissioner of Police ; 


(A) “ Complaint ” means the allegation made orally or in writing to a 
Magistrate with a view to his taking action under this Cole, 
that some person whether known or unknown, has committed 
an offence, but it does not include the report of a police- 
officer ; 

(i) “ High Court " in relation to the Andaman and Nicobar Islands, means 

the High Gour* in Calcutta, and in relation to any other local area, 
means the highest Court of criminal appeal for that area (other 
than the Supreme Court) or, where no such Court is established 
under any law for the time being in force, such officer as the State 
Government may appoint in this behalf; 

(j) “India," means the territories to which, this Code extends ; 

(A) “ Inquiry " includes every inquiry other than a trial conducted under 
this Code by a Magistrate or Court ; 


(/) “ Investigation " includes all the proceedings under this Code for the 
collection of evidence conducted by a police-officer or by any person 
(other than a Magistrate) who is authorised by a Magistrate in this 
behalf ; 

(m) “Judicial proceeding ” includes any proceeding in the course of which 
evidence is or may be legally taken on oath ; 

(w) “ Non-cognizable offence" means an offence for, and “ Non- cognizable 
case" mean a case in which a police-office within or without a 
. presidency town, may not arrest without warrant ; 

(o) “Offence" means any act or omission made punishable by any law for 
the time being in force ; it also includes any act in respect of which 
a complaint may be made under section 20 of the Cattle Trespass 
Act, 1871 (I of 1871) ; 

(p) “ Officer in charge of a police-station" includes, when the officer in- 
charge of the police-station is absent from the station house or 
unable from illness or other cause to perform his duties, the police- 
officer present at the station house who is next in rank to such 
officer and is above the rank of constable or, when the State 
Government so directs, any other police officer so present ; 

(q) “Place" includes also a house, building, tent and vessel ; 
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(r) “ Pleader ” used with reference to any proceeding in any Court, means 
a pleader or mukhtar authorised under any law for the time being 
in farce to practise in such Court and includes (1) an advocate, a 
vakil and an attorney of a High Court so authorised and (2) any 
other person appointed with the permission of the Court to act in 
such proceeding ; 

(r) “Polite- station” means any post or place declared, generally or 
specially, by the State Government to be a police-station, and 
includes any local area specified by the State Government in this 
behalf ; 

(/) “Public prosecutor” means any person appointed under section 492, 
and includes any person acting under the directions of a Public 
Prosecutor aod any person conducting a prosecution on behalf of 
Government in any High Court in the exercise of its original 
criminal jurisdiction ; 

(u) “Sub-division” means sub-division of a district j 

(v) ** Summons-case ” means a case relating to an offence, and not being a 

warrant case ; and 

( w ) “Warrant-case” means a case relating to an offence punishable with 
death, [imprisonment for life or imprisonment for a term exceeding 
one year.] 

Words referring to Acts.— (2) Words which refer to Acts done, extend 
also to illegal omissions ; and 

Words to have same meaning as in Indian Penal Code. — All words 
and expressions used herein and defined in the Indian Penal Code, (Act 
XLV of 1860) and not hereinbefore defined shall be deemed to have the 
meanings respectively attributed to them by that Code. 

5. Trial of offences under Penal Code. — (1) All offences under the 
Indian Penal Code (Act XLV of 1860) shall be investigated, inquired into, 
tried and otherwise dealt with according to the provisions hereinafter 
contained. 

Trial of offences against other laws. — (2) All offences under any 
other law shall be investigated, inquired into, tried, and otherwise dealt with 
according to the same provisions, but subject to any enactment for the time 
being in force regulating the manner or place of investigating, inquiring into, 
trying or otherwise dealing with such offences. 

PART II 

CONSTITUTION AND POWERS OF CRIMINAL COURTS AND 

OFFICES 

CHAPTER II 

Of the Constitution of Criminal Courts and Offices 

A — Classes of Criminal Courts 

6 Classes of Criminal Courts. — Besides the High Courts and the 
Courts constituted under any law other than this Code for the time being in 
force, there shall be five classes of Criminal Courts in India, namely— 

l— Courts of Session ; 
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II — Presidency Magistrates ; 

III— Magistrates of the first class ; 

IV — Magistrates of the second class ; 

V— Magistrates of the third class. 

B.— Territorial Divisions 

7. Sessions divisions and districts.— (1) Every State (excluding the 
Presidency-towns) shall be a sessions division, or shall consist of sessions 
divisions ; and every sessions division shall, for the purposes of this Code, 
be a district or consist of districts. 

Power to alter divisions and districts. — (2) The State Governments 
may alter (he limits or the number of such divisions and districts. 

Existing divisions and districts maintained till altered.— (3) 
The sessions divisions and districts existing when this Code comes into force 
shall be sessions divisions ard districts respectively, unless and until they are 
so altered. 

Presidency towns to be deemed districts. — (4) Every Presidency 
town shall, for the purposes of this Code, be deemed to be a district. 

8. Power to divide districts into sub-divisions.— ( 1) The State 
Government may divide any district outside the Presidency towns into sub- 
divisions or make any portion of any such district a sub-division and may 
alter the limits of any sub-division. 

Existing sab-divisions, maintained.— (2) All existing sub divisions 
which are now usually put under the charge of a Magistrate shall be deemed 
to have been made under this Code. 

C . — Courts and Offices outside the Presidency towns. 

9. Court of Session.-(l) The State Government shall establish a Court 
of Session for every sessions division, and appoint a judge of such Court. 

*[(2) The State Government may, by general or special order in the 
official Gazette, direct at what place or places the Court of Session shall 
ordinarily hold its sitting ; but if, in any particular case, the Court of Session 
is of opinion that it will tend to the general convenience of the parties and 
witnesses to hold its sitting at any other place in the sessions division, it may, 
with the consent of the prosecution and the accused, sit at that place for the 
disposal of the case or the examination of any witness or witnesses therein.] 

(3) The State Government may also appoint Additional Sessions Judges 
and Assistant Sessions Judges to exercise jurisdiction in one or more such 
Courts. 

(4) A Sessions Judge of one Sessions Division may be appointed by the 
State Government to be also an Additional Sessions Judge of /another 
division and in such case he may sit for the disposal of cases at such place or 
places in either division as the State Government may direct. 

(5) All Courts of Session existing when this Code comes into force shall 
be deemed to have been established under this Act. 

10. Listrict Magistrate.— (1) In every district outside the Presidency 
towns the State Government shall appoint a Magistrate of the first class, who 

shall be called the District Magistrate. 

— 

1. This sub-scctjon was substituted by S, 3 of Act 26, 1955. 
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(2) The State Government may appoint any Magistrate of the first class 
to be an Additional District Magistrate and such Additional District Magis- 
trate shall have all or any of the powers of a District Magistrate under this 
Code, or under any other law for the time being in force, as the State 
Government may direct. 

(3) For the purposes of sections 192, sub-section (1), 407, sub-section 
(2) and 528, sub-sections (2) and (3) such Additional District Magistrate shall 
be deemed to be subordinate to the District Magistrate. 

11. Officers temporarily succeeding to vacancies in office of 
District Magistrate. — Whenever, in consequence of the office of a District 
Magistrate becoming vacant, any officer succeeds temporarily to the Chief 
Executive Administration of the District, such officer shall, pending the orders 
of the State Government, exercise all the powers and perform all the duties 
refpeclively conferred ar,d imposed by this Code on the District Magistrate. 

12. Subordinate Magistrates.— (1) The State Government may 
appoint as many persons as it thinks fit, besides the District Magistrate, to be 
Magistrates of the first, second or third class in any district outside the 
Presidency towns ; and the State Government or the District Magistrate, 
subject to the control of the State Government, may from time to time, define 
local areas within which such persons may exercise all or any of the powers 
with which they may respectively be invested under this Code. 

Local limits of their jurisdiction. — (2) Except as otherwise provided 
by such definition, the jurisdiction and powers of such persons shall extend 
throughout such district. 

13. Power to put Magistrate in charge of sub-division. — (1) The 

State Government may place any Magistrate of the first or second class in 
charge of a sub-division, and relieve him of the charge as occasion requ'res. 

(2) Such Magistrates shall be called sub-divisional Magistrates. 

Delegation of powers to District Magistrate.— (3) The State Govern- 
ment may delegate 4ts powers under this section to the District Magistrate. 

14. Special Magistrates. — (1) The State Government may confer upon 
any person [who holds or has held any judicial post under the Union or a State 
or possesses such other qualifications as may, in consultation with the High 
Court, be specified in this behalf by the State Government by notification in 
the official Gazette] all or any of the powers conferred or conferrable by or 
under this Code on a Magistrate of the first, second or third class in respect 
to particular cases or to a particular class or particular classes of cases, or in 
regard to cases generally in any local area outside the Presidency town. 

(2) Such Magistrates shall be called Special Magistrates, and shall 
be appointed for such term as the State Government may by general or 
special order direct. 

(3) The State Government may delegate, with such limitations as it 
thinks fit, to any officer under its control, the powers conferred by sub- 
section (1). 

(4) No powers shall be conferred under this section on any police-officer 
below the grade of Assistant District Superintendent, and no powers shall be 
conferred on a police officer except so far as may be necessary for preserving 
the peace, preventing crime and detecting, apprehending and detaining oflen- 
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deis in order to their being brought before a magistrate, and for the perfor- 
mance by the officer of any other duties imposed upon him by any law for 
the time being force. 

15. Benches of Magistrates. — (1) The State Government may direct 
any two or more Magistrates in any place outside the presidency towns to 
sit together as a Bench, and may by order invest such Bench with any of the 
powers conferred or conferrable by or under this Code a Magistrate of the 
first, second or third dass and direct it to exercise such powers in such cases, 
or such classes of cases only, and within such local limits, as the State Govern- 
ment thinks fit. 

Powers exercisable by Bench in absence of special directions. — 
(2) Except as otherwise provided by any order under this section, every such 
Bench shall have the powers confeir .d by this Code on a Magistrate of the 
highest class to which any one of its members, who is present taking part in 
the proceedings as a member of the Bench, belongs and as far as practicable 
shall, for the purposes of this Code, be deemed to be a Magistrate of such 
class. 

1G. Power to frame rules for guidance of Benches. — The State 
Government may, or, subject to the control of the State Government, the 
District Magistrate may, from time to time, make rules consistent with this 
Code for the guidance of Magistrates’ Benches In any district respecting the 
following subjects : — 

(a) the classes of cases to be tried : 

(£) the times and places of sitting ; 

(cj the constitution of the Bench for conducting trials ; 

( d ) the mode of settling differences of opinion which may arise 
between the Magistrates in Session. 

17. Subordination of Magistrates and Benches to District Magis- 
trate.- (1) All Magistrates appointed un ler sections 12, 15 and 14, and all 
Benches constituted under section 15, thall be subordina'^ to the District 
Magistrate, and he may, from time to time, make rules or give special orders 
consistent with this Code as to the distribution of business among such Magis- 
trates and Benches ; and 

To Sub-Divisional Magistrate,- -(2) Every Magistrate (other than a 
Sub-divisional Magistrate) and every Bench exercising powers in a sub- 
division shall also be subordinate to the Sub-Divisional Magistrate subject, 
however, to the general control of the District Magistrate. 

Subordination of Assistant Sessions Judges to Sessions Judge. — 
( 5 ) All Assistant Sessions Judges shall be subordinate to the Sessions Judge in 
whose Court they exercise jurisdiction, and he may, from time to time, make 
rules consistent with this Code as to the distribution of business among such 
Assistant Sessions Judges. 

(4J The Sessions Judge may also, when he himself is unavoidably absent 
or incapable of acting, make provision for the disposal of any urgent appli- 
cation by an Additional or Assistant Sessions Judge or, if there be no Addi- 
tional or Assistant Judge, by the District Magistrate, and such Judge or 
Magistrate shall have jurisdiction to deal with any such application. 

(5) Neither the District Magistrate nor the Magistrates or Benches appoin- 
ted or constituted under sections 12, 13, 14 and 15 shall be subordinate to the 
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Sessions Judge except to the extent and in the manner hereinafter expressly 
provided. 

D. — Courts of Presidency Magistrates 

18. Appointment of Presidency Magistrates. — (1) The State 
Government shall, from time to time, appoint a sufficient number of persons 
(hereinafter called Presidency Magistrates) to be Magistrates for each of, the 
Presidency towns and shall appoint one of such persons to be Chief Presidency 
Magistrate for each such town. 

(2) The powers of a Presidency Magistrate, under this Code, shall be 
exercised by the Chief Presidency Magistrate, or by a salaried Presidency 
Magistrate, or by any other Presidency Magistrate empowered by the State 
Government to sit singly ; or by any Bench of Presidency Magistrates. 

(3) A Presidency Magistrate may be appointed under this section for 
such terms as the State Government may, by general or special order, direct. 

(4) The State Government may appoint any person to be an Additional 
Chief Presidency Magistrate, and such Additional Chief Presidency Magistrate 
shall have all or any of the powers of a C hief Presidency Magistrate under 
this Code or under any other law for the time being in force, as the State 
Government may direct. 

19. Benches.— Any two or more of such persons may (subject to the 
rules made by the Chief Presidency Magistrate under the powers hereinafter 
conferred) sit together as a Bench . 

20. Local limits of Jurisdiction.— Every Presidency Magistrate shall 
exercise jurisdiction in all places within the Presidency town for which he is 
appointed, and within the limits of the part of such town and of any navig- 
able river or channel leading thereto, as such limits are defined under the 
law for the time being in force for the regulation of ports and port-dues. 

21. Chief presidency Magistrate. — (l) Every Chief Presidency 
Magistrate shall exercise within the local limits of his jurisdiction all the 
powers conferred on him by this Code or which by any law or rule in force 
immediately before this Code comes into force are required to be exercised 
by any Senior or Chief Presidency Magistrate, and may, from time to time, 
with the previous sanction of the State Government, make rules consistent 
with this Code to regulate— 

(a) the conduct and distribution of business and the practice in the 
Courts of the Magistrates of the town ; 

(b) the times and places at which Benches of Magistrates shall sit ; 

(c) the constitution of such Benches ; 

(d) the mode of settling differences of opinion which may arise between 
Magistrates in session ; and 

(e) any other matter which could be dealt with by a District Magistrate 
under his general powers of control over the Magistrates subordinate to him. 

(2) The State Government may, for the purposes of this Code, declare 
what Presidency Magistrates including Additional Chief Presidency Magis- 
trates are subordinate to the Chief Presidency Magistrate, and may define the 
extent of their subordination 
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E.-~- Justices of the Peace 

22. Justices of the Peace for the raufassal.— Every State Govern- 
ment, so far as regards the territories subject to its administration, may, by noti- 
fication in the official Gazette, appoint such persons resident within India and 
not being the subjects of any foreign State as it thinks fit to be Justices of the 
Peace within and for the local area mentioned in such notification. 

23. and 24. [Justices of the Peace for the Presidency towns. Present Justices 
of the Peace.] Rep. by the Criminal Low Amendment Act 1923 ( XII of 1923), S. 4. 

25. Ex-officio Justices of the Peace.— In virtue of their respective 
olfices, the Judges of the High Courts are Justices of the Peace within and for 
the whole of India, Sessions Judges and District Magistrates are Justices of 
the Peace within and for the whole of the territories administered by the 
State Government under which they are serving, and the Presidency Magis- 
trates are Justices of the Peace within and for the towns of which they arc 
respectively Magistrates. 

F. — Suspension and Removal 

26. and 27. [Suspension and removal of Judges and Magistrates. Suspension 
and Removal of Justices of the Peace.] Rep. by the A. U. 1937, 

CHAPTER III 
Powers of Courts 

A. — Descriptions of Offiences Cognizable by each Cowl 

28. Offences under Penal Code. — Subject to the other provisions of 
this Code any offence under the Indian Penal Code may be tried — 

(а) by the High Court, or * 

(б) by the Court of Session, or 

(c) by any other Court by which such offence is showji in the eighth 
column of the Second Schedule to be triable. 

Illustration 

A is committed to the Sessions Court on a charge of culpable homicide. 
He may be convicted of voluntarily causing hurt, an offence triable by a* 
Magistrate. 

29. Offences under other laws. — (1) Subject to the other provisions 
of this Code, any offence under any other law shall, when any Court is men- 
tioned in this behalf in such law, be tried by such Court. 

(2) When no Court is so mentioned, it may be tried by the High Court 
or subject as foresaid by any Court constituted under this Code by which such 
offence is shown in the eighth column of the Second Schedule to be triable. 

29-A. *[•*** *J 

29— B. Jurisdiction in the case of Juveniles.— Any offence, other than 
one punishable with death or * [imprisonment] for life, committed by any 
person who at the date when he appears or is brought before the Court is 
under the age of fifteen years, may be tried by a District Magistrate or a Chief 

1. Omitted by sub-section (2) of S. 3 of Act XVII of 1919. 

2. The word “imprisonment” was substituted for “transportation” by S. 5 of Act. 

26, 1955. 

2 
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Presidency Magistrate, or by any Magistrate specially empowered by the State 
Government to exercise the powers conferred by section 8, sub section (1), of 
the Reformatory Schools Act, 1897, or, in any area in which the said Act has 
been wholly or in part repealed by any other law providing for the custody, 
trial or punishment of youthful offenders, by any Magistrate empowered by or 
under such law to exercise all or any of the powers conferred thereby. 

*[30. Offences punishable with imprisonment not exceeding 
seven years.— -Notwithstanding anything contained in section 21 or section 
29, the State Government may, in consultation with the High C^urt, invest 
any District Magistrate, Presidency Magistrate or Magistrate of the first 
class with power to try as a Magistrate all offences not punishable with 
death or with imprisonment for life or with imprisonment for a term exceed- 
ing seven years : 

Provided that no District Magistrate, Presidency Magistrate or Magis- 
trate of the first class shall be invested with such powers unless he has, for 
not less than ten years, exercised as a Magistrate powers not inferior to (those 
of a Magistrate of the first class]. 

/?. — Sentence which may be pats.d by Courts of various classes 

31. Sentences which High Court and Sessions Judges may 
pass. — (1) A High Court may pass any sentence aurhorised by law. 

(2) A Sessions Judge or Additional Sessions Judge may pass any 
sentence authorised by law ; but any sentence of death passed by any such 
Judge shall be subject to confirmation by the High Court. 

(3) An Assistant Sessions Judge may pass any sentence authorised by 
law except a sentence of death or 8 [of imprisonment for life or of imprisonment 
for a term exceeding ten years]. 

32. Sentences which Magistrates may pass.— (1) The Courts of 
Magistrates may pass the following sentences namely : 

( a ) Courts of Presi-^ Imprisonment for a term not exceeding 

dency Magistrates } two years, including such solitary con- 

and of Magistrates | finement as is authorised by law : 

of the first class : J Fine not exceeding 3 [two thousand] 

* rupees ; 4 [ * ] 

( b ) Courts of \ Imprisonment for a term not exceeding 

Magistrates of / six months, including such solitary con- 

the second C finement as is authorised by law ; 

class: J Fine not exceeding 3 [ five hundred] rupees. 

(i c ) Courts of 1 Imprisonment for a term not exceeding 

Magistrates of > one month ; 

the third class : ) Fine not exceeding 3 [one hundred]rupees. 

(2) The Cou t of any Magistrate may pass any lawful sentence, combin- 
ing any of the sentences which it is authorised by law to pass. 

33. Power of Magistrates to sentence to imprisonment in 
default of fine — (1) The Court of any Magistrate may award such terms of 

1. This section was substituted by S. 6, of Act 26 of 1955. 

2. These words were substituted for the word* “of transportation for a term exceeding 
seven years or imprisonment for a term exceeding feven years'* by S. 7 of Act 26 of 1955. 

3. These words were substituted for the words "one thousand *. "two hundred” and 
"fifty" respectively by S. 8, Act 26 of 1955. 

4. The word c *wliipping" has been omitted by S. 3 (fl) of the Abolition of Whipping Act 
1935 (44 of 1955). 
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imprisonment in default of payment of fine as is authorised by law in case of 
such default. 

Proviso as to certain cases. — Provided that — 

(a) the ttrm i* not in excess of the Magistrate’s powers under this 
Code ; 

(b) in any case decided by a Magistrate where imprisonment has been 
awarded as part of the substantive sentence the period of impri- 
sonment awarded in default of payment of the fine, shall not exceed 
one- fourth of ihe period of imprisonment which such Magistrate 
is competent to inflict as punishment for the offence otherwise 
than as imprisonment in default of payment of the fine. 

(2) The imprisonment awarded under this section may be in addition 
to a substantive sentence of imprisonment for the maximum term award able 
by the Magistrate under section 32. 

34. Higher powers of certain D'strict Magistrates. — The Court 

of a Magistrate, specially empowered under section 30, may pass any sentence 
authorised by law, except a sentence of death or of ^imprisonment for life] or 
imprisonment for a term exceeding seven years. 

34 A. »[• * * * * * ] 

35. Sentence in cases of conviction of several offences at one 

trial. — (1) When a person is convicted at one trial of two or more offences, 
the Court may, subject to the provisions of section 7 1 of the Indian Penal 
Code, sentence him, for such offences, to the several punishments prescribed 
‘herefor which such Court is competent to indict ; such punishments, when 
consisting of imprisonment^* * * * ] to commence the one after 

the expiration of the other in such order as the Court may direct, unless the 
Court directs that such punishments shall run concurrently. 

(2) In the case of consecutive sentences, it shall not be necessary for the 
Court, by reason only of the aggregate punishment for the several offences 
being in excess of the punishment which it is competent to inflict on convic- 
tion of a single offence, to send the offender for trial before a* higher Court : 

Provided as follows : 

Maximum term of punishment. — (a) in no ca?e shall such person 
be sentenced to imprisonment for a longer period than fourteen 
years ; 

(b) if the case is tried by a Magistrate other than a Magistrate acting 
under section 34, the aggregate punishment shill not exceed 
twice the amount of punishment which he is, in the exercise of his 
ordinary jurisdiction, competent to irflict. 

(3) For the purpose of appeal the aggregate of consecutive se .tences 
passed under this section in case of convictions for several offences at one 
trial shall be deemed to be a single sentence. 

C.— Ordinary and Additional Powers 

36. Ordinary powers of Magistrates. — All District Magistrates, 
Sub-Divisional Magistrates and Magistrates of the first, second and third 

1. These word* were substituted for the words “transportation for a term exceeding 
seven years’ * by S. 9. Act 26 of 1955. 

2. Omitted by sub-section ( 2) of S. 3, Act XVII of 1949. 

3. The words '‘or transportation" were omitted by S. 10. Act 26 of 1955, 
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classes, have the powers hereinafter respectively conferred upon them and 
specified in the Third Schedule. Such powers are called their “ordinary 
powers.” 

37. Additional powers conferrable on Magistrates. — In addition 
to his ordinary powers, any Sub-Divisional Magistrate or any Magistrate 
of the first, second or third classes may be invested by the State Government 
or the District Magistrate, as the case may be, with any powers specified in 
the Fourth Schedule as powers with which he may be invested by the State 
Government or the District Magistrate. 

38. Control of District Magistrate’s investing power. — The power 
conferred on the District Magistrate by section 37 shall be exercised subject 
to the control of the State Government. 

D.- Conferment, Continuance and Cancellation of Powers 

39. Mode of conferring powers — ( 1 ) In conferring powers under 
this Code the State Government may, by order empower persons especially 
by name or in viitue of their office or classes of officials generally by their 
official titles. 

(2) Every such order shall take effect from the date on which it is com- 
municated to the person so empowered. 

40. Powers of officers appointed. — Whenever any person holding 
an office in the service of Government who has been invested with any 
powers under this Code throughout any local area is appointed to an equal 
or higher office of the same nature, within a like local area under the same 
State Government, he shall, unless the State Government otherwise directs, 
or has otherwise directed, exercise the same powers in the local area in whicli 
he is so appointed. 

41. Powers may be cancelled.— (1) The State Government may with- 
draw all or any of the powers conferred under this Code on any person by 
it or by any officer subordinate to it. 

(2) Any powers conferred by the District Magistrate may be withdrawn 
by the Diftrict Magistrate, 


PART III 

GENERAL PROVISIONS 


CHAPTER IV 

Of aid and information to the Magistrates, the police 
and persons making arrests 

42. Public when to assist Magistrate and police.— Every person is 
bound to assist a Magistrate or police officer reasonably demanding his aid, 
whether within or without the Presidency tuwns, — 

(a) in the taking or preventing the escape of any other person whom 
such Magistrate or police officer is authorized to arrest : 

(b) in the prevention or suppression of a breach of the peace, or in the 

prevention of any injury attempted to be committed to any railway, canal 
telegraph or public property. ' 
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43 Aid to person, other than police officer, executing warrant.— 
When a warrant is directed to a person other than a police officer, any other 
person may aid in the execution of such warrant, if the person lo whom the 
warrant is directed be near at hand and acting in the execution of the warrant. 

44. Public to give information of certain offences.— (1) Every 
person, whether within or without the Presidency towns, aware of the com- 
mission of, or of the intention of any other person to commit any offence 
punishable under any of the following sections of the Indian Penal Code 
namely, 121, 121-A, 12 2, 123, 124, 121 A, 125, 126, 130, 141, 144, 145 147 
146, 302, 303, 304, 382, 392, 393, 394, 393, 396, 397, 398, 399, 102, 435,' 436* 
449, 450, 456, 457, 458, 459, and 460, shall, in the absence of reasonable 
excuse, the burden of proving which shall lie upon the person so aware 
forthwith give information to the nearest Magistrate or police officer of such 
commission or intention. 

(2) For the purposes of this section the term “offence*' includes any act 
committed at any pl?ce out of India which would constitute an offence if 
committed in India. 

45. Village-headmen, accountants, land holders and others bound 
to report certain matters. — (1) Every village-headman, .village accountant 
village watchman, village police officer, owner or occupier of l<md, and the 
agent of any such owner or occupier in chaige of the management of that 
land, ’[and every member of a village Panchayat, other than a judicial 
Panchayat (where such Panchayat, by whatever name called, .is constituted 
under any law for the time being in force)] and every officer employed in the 
collection of revenue or rent of land on the part of the Government or the 
Court of Wards, shall forthwith communicate to the nearest Magistrate or to 
the officer in charge of the nearest police-station, whichever is the nearer, any 
information which he may possess respecting— * 

(a) the permanent or temporary residence of any notorious receiver or 

vendor of stolen property in any village of which he is headman, accountant 
watchman or police-officer, or in which he owns or occupies land, or is agent* 
or collects revenue or rent ; • ’ °* "* 

(b) the resort to any place within, or the passage through, such village of 

any person whom he knows, or reasonably suspects to be a thug, robber 
escaped convict or proclaimed offender ; ’ ’ 

(c) the commission of, or intention to commit, in or near such village 

any non-bailable offence of any offence punishable under sections 143 1 44 
145, 147, or 148, of the Indian Penal Code ; * ’ 

( d ) the occurrence in or near such village of any sudden or unnatural 
death or of any death under suspicious circumstances or the discovery in or 
near such village of any corpse or part of a corpse in circumstances which 
lead to a reasonable suspicion that such a death has occurred or the disap- 
pearance from such village of any person in circumstances which lead to a 
reasonable suspicion that a non-bailable offence has been committed in 
i espcct of such person ; 

(«) the commission of, or intention to commit, at any place out cf India 
near such village any act which if committed in India, would be an offence 
punishable under any of the following sections of the Indian Penal Code 
namely, 231, 232, 23 3, 234,235,^38, 237, 2 ffi, 302, 30 1, 382, 392, 393, 394* 

1. These words were in'erted by S. 11, Act 2G of 
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395, 396, 397, 398, 399, 402, 435, 436, 449, 450, 457, 458, 459, 4:0, 189-A, 
489-B, 489-C, and 489-D. 

(/) any matter likely to affect the maintenance of order or the preven- 
tion of crime or the safety of person or property respecting which the District 
Magistrate, by general or special order made with the previous sanction of 
the State Government, has directed him to communicate information. 

(2) In this section — . 

(/) “village” includes village lacds ; 

(it) the expression “proclaimed offender” includes any person proclaimed 
as an offender by any Court or authority established or continued by the 
Central Government outside India in respect of any act which, if committed 
in India, would be punishable under any of the following sections of the 
Indian Penal Code, namely, 302, 304, 38 >, 392, 393, 394, 395, 396, 397, 398, 
399, 402, 435, 436, 449, 450, 457, 458, 459 and 460. 

Appointment of village headmen by District Magistrate or Sub- 
Divisional Magistrate in certain cases for purpose of this section 

(3) Subject to rules in this behalf to be made by the State Government, the 
District Magistrate or Sub-Divisional Magistrate may from time to time 
appoint one or more persons with his or their consent to perform the duties of 
a village headman under this section whether a village- headman has or has 
not been appointed for that village under any other law. 

CHAPTER V 

Of Arrest, Escape and Retaking. 

A — Arrest generally 

46. Arrest how made. — (1) In making an arrest the police-officer or 
other person making the same jhall actually touch or confine the body of the 
person to be arrested, unless there be a subrnissi r n to the custody by word or 
action. 

Resisting endeavour to arrest.— (2) If such person forcibly resists the 
endeavour to arrest him, or attempts to evade the arrest, such police officer or 
other person may use all means necessary to effect the arrest. 

(3) Nothing in this section gives a right to cause the death of a person 
who is not accused of an offence punishable with death or with ^imprison- 
ment] f<?r life. 

47. Search of place entered by person sought to be arrested.— If 

any person acting under a warrant of arrest, or any police-officer having autho- 
rity to arrest, has reason to believe that the person to be arre-ted has entered 
into or is within, any place 2 [any person residing] in, or being in charge of 
such place shall, on demand of such person acting aforesaid or such police- 
officer, allow him free ingress thereto, and afford all reasonable facilities for 
a search therein. 

48. Procedure where ingress not obtainable. — If ingress to such 
place cannot be obtained under section 47 it shall be lawful in any case for a 
person acting under a warrant and in any case in which a warrant may 
issue, but cannot be obtained without affording the person to be arrested an 
opportunity of escape, for a police-officer to enter such place, and search therein 

" h 1 his word was substituted for the word “transportation'’ by S. 12, Act 2b ot 195?. 

2. These words were substituted for the words, “the person residing” by S. 13, Act 26 
of 1955. 
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and in order to effect an entrance into such place, to break open any 
outer or inner door or window of any house, or place, whether that 
of the person to be arrested or of any other person, if after notification of 
his authority and purpose, and demand of admittance duly made, he cannot 
otherwise obtain admittance. 

Breaking open zanana.— Provi ded that, if any such place is an apart- 
ment in the actual occupancy of a woman not being the person to be 
arrested^ who, according to custom, does not appear in public, such person 
or police officer shall, before entering such apartment, give notice to such 
woman that she is at liberty to withdraw a d shill afford her every reasonable 
facility for withdrawing, and may then break open the apartment and 
enter it. 

49. Power to break open doors and windows for purposes of 
liberation. — Any police-officer or other person authorised t ■ make an arrest 
may break open any outer or inner door or window of any house or place 
in order to liberate himself or any other person who, having lawfully entered 
for the purpose of making an arrest, is detained therein. 

50. No unnecessary restraint.— The person ai rested shall not be 
subjected t ) more restraint than is necessary to prevent his escape. 

51. Search of arrested persons.— Whenever a porson is arrested by 
u police-officer under a warraut which does not provide for the taking of 
bail, or under a warrant which provides for the taking of bail but the person 
arrested cannot furnish bail, and 

whenever a person is arrested without warrant, or by a private person 
under a warrant, and cannot legally be admitted to bail, or is unable to 
furnish bail, 

the officer making the arrest or, when the arrest is made by a private 
person, the police officer to whom he makes over the person arrested, may 
search such person, and place in safe custody all articles, other than necessary 
wearing-apparel, found upon him. 

52. Mode of searching women.— Whenever it is necessary toc.iuse a 
woman to be searched, the search shall be made by another woman, with 
strict regard to decency. 

53. Power to seize offensive weapans.— The officer or other person 
making any arrest under this Code may take from the person arrested any 
offensive weapons which he has about his person, and shall deliver all weapons 
so taken to the Court or officer before which or whom the officer or person 
making the arrest is required by this Code to produce the person arrested. 

B— Arrest without Warrant 

54. When police may arrest without warrant. — (1) Any police- 
officer may, without an order from a Magistrate anJ without a warrant, 
arrest, 

first, any person who has been concerned in auy cognizable offence or 
against whom a reasonable complaint has been made or credib'e information 
has been received, or a rea onable suspicion exists of his having been so con- 
cerned ; 

secondly , any person having in his possession without lawful excuse, the 
burden of proving which excuse 9hall lie on such person, any implement of 
house-breaking ; 
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thirdly , any person who has been proclaimed as an offender cither under 
this Code or by order oi the State Government ; 

fiUrlh ! \\ any person in whose possr.ssion anything is found which may 
reasonably be suspected to be Molen property and who may re sonably be 
suspected ofLaving commit ed an offence with reference to such thing; 

fifthly , any person who obstructs a police officer while in the execution 
of his duty, or who has escaped, or attempts to escape, from lawful custbdy ; 

sixthly , anv person reasonably suspected of being a deserter from the 
Indian Army, Navy or Air Force ; * * * * 

seventhly , any person who has been concerned in, or against whom a 
reasonable complaint has been made or credible information has been received 
or a reasonable suspicion exists of his having been concerned in any act com- 
mitted at anv place out of India which, if committed in In lia, would have 
been punishable as an offence, and for which he is, under any law relating 
to extradition, or otherwise, liable to be apprehended or detained in custody 
in India ; 

eighthly } any released convict committing a breach of any rule made 
under section 5G5, sub section (3) ; and 

ninthly , any person for whose arrest a requis'tion has been received from 
another police-officer provided that the requisition specifics the person to be 
arrested and the offence or other cause for which the arrest is to be made 
and 3 1 appears therefrom that the person might lawfully be arrested without 
a warrant by the officer who issued the requisition. 

(2) This section applies also to the police in the town of Calcutta. 

55. Arrest of vagabonds, habitual robbers, etc — (1) Any officer 
in charge of a police station may, in like manner, arrest or cause to be 
arrested— 

(fl) any peison found taking precautions to conceal his presence within 
the limits qf such station, under circumstances which afford (reason to believe 
that he is taking such precautions with a view to committing a cognizable 
offence ; or 6 

(b) any person within the limits of such station who has no ostensible 
means of subsistence, or who cannot give a satisfactory account of himself; or 

(t) any person who is by repute an habitual robber, house-breaker or 
thief or an habitual receiver of stolen property knowing it to be stolen, or 
who by repute habitually commits extortion or in order to the committing* of 
extortion habitually puts or attempts to put persons in fear for ‘injury. 

(2) This section applies also to the police in the town of Calcutta. 

56. Procedure when police-officer deputes subordinate to arrest 
without warrant.— (1) When any officer in charge of a police-station 
or any police-officer making an investigation under Chapter XIV requires any 
officer subordinate to him to arrest without a warrant (otherwise than in his 
presence) any person who may lawfully be arrested without a warrant, he 
shall deliver to the officer required to make the arrest an order in writing, 
specifying the person to be arrested and the offence or other cause for which 
the arrest is to be made. The officer so required shall, before making the 
arrest, notify to the person, to be arrested, the substance of the order and, 
if so required by such person, shall show him the order. 
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(2) This section applies also to the police in the town of Calcutta 

57. Refusal to give name and residence.— (1) When any perse n who 
in the presence of a police-officer has committed or has been accused of com* 
mitting a non cognizable offence refuses, on demand of such officer, to give 

i his name ard residence or gives a name or residence which such officer has 
reason to believe to be false, he may be arrested by such officer in order that 
his name or residence may be ascertained. 

(2) When the true name and residence of such person have been as- 
certained, he shall be released on his executing a bond, with or without 
sureties, to appear before a Magistrate if so required : 

Provided that if such person is not resident in India, the bond shall be 
secured by a surety or sureties resident in India. 

(3) Should the true name and residence of such person not be as- 
certained within twenty-four hours from the time of arrest or should he fail 
to execute the bond, or, if so required, to furnish sufficient sureties, he shall 
forthwith be forwarded to the nearest Magistrate having jurisdiction. 

58. Pursuit of offenders into other jurisdictions.— A police-officer 
may, for the purpose of arresting without warrant any person whom he is 
authorised to arrest under this Chapter, pursue such person into any place in 
India. 

59. Arrest by private persons and procedure on such arrest.— (1) 
Any private person may arrest any person who in his view commits a non- 
bailable and cognizable offence, or any proclaimed offender and without 
unnecessary delay, shall make over any person so arrested to a police-officer, 
or, in the absence of a police-officer, take such person or cause him to be 
taken in custody to the nearest Police station. 

(2) If there is reason to believe that sucji person comes under the pro- 
visions of section 54, a police-officer shall re-arrest him. 

(3) If there is reason to believe that he has committed a non-co 6 nizable 
offence, and he refuses on the demand of a police-officer to give his name and 
residence, or gives a name or residence which such officer has reason to 
believe to be false, he shall be dealt with under the provisions of section 57. 
If there is no sufficient reason to believe that he has committed any offence, 
he shall be at once released. 

60. Person arrested to be taken before Magistrate or officer in 
charge of police station. — A police-officer making an arrest without warrant 
shall, without unnecessary delay and subject to the provisions herein con- 
tained as to bail, take or send the person arrested before a Magistrate having 
jurisdiction in the case, or before the officer in charge of a police-station. 

61. Person arrested not to be detained more than twenty-four 
hours. — No police-officer shall detain in custody a person arrested without 
warrant for a longer period than under all the circumstances of the case is 
reasonable, and such period shall not, in the absence of a special order of a 
Magistrate under sectiou 167, exceed twenty-four hours exclusive of the time 
necessary for the journey from the place of arrest to the Magistrate’s Court. 

62. Police to report apprehensions. — Officers in charge of police- 
stations shall report to the District Magistrate, or, if he so directs, to the Sub- 
Divisional Magistrate, the cases of all persons arrested without warrant, within 
the limits of their respective stations whether such persons have been admitted 
to bail or otherwise. 

3 



18 THE CODE OF CRIMINAL PROCEDURE [S. 70 

63 , Discharge of person apprehended*— No person who has been 
arrested by a police officer shall be discharged except on his own bond, or on 
bail, or under the special order of a Magistrate* 

64. Offence committed in Magistrate’s presence. — -When any 
offence is committed in the presence of a Magistrate within the local limits ol 
his juri diction, he may himself arrest or Older any person to arrest the offen- 
der, and may thereupon, subject to the provisions herein contained as' to bail, 
commit the offender to custody. 

65 Arrest by or in presence of Magistrate.— Any Magistrate may at 
any time arrest or direct the arrest, in his presence, within ( the local limits ot 
his jurisdiction, of any person for whose arrest he is competent at the time 
and in the circumstances to issue a warrant. 

66. Power, on escape, to pursue and retake. — If a person in lawful 
custody escapes or is rescued, the person from whose custody he escaped or 
was recused may immediately pursue and arrest him in any place in India. 

67. Provisions of sections 47, 48 and 49 to apply to arrest under 
section 66. -The provisions of sections 47, 48 and 49 shall apply to arrests 
under section 66 although the person making any such arrest is not acting 
under a warrant and is not a police-officer having authority to arrest. 

CHAPTER VI 

Of Processes to compel Appearance 

A Summons 

68. Form of summons.— (1) Every summons issued by a Court under 
this Code.shall be in writing, in duplicate, signed and sealed by the presiding 
officer of such Court or by such other officer as the High Court may, from 
time to time, by rule, direct. 

Summons by whom served. — (2) Such summons shall be served by a 
police-officer, or subject to such rules as the State Government may prescribe 
in this bihalf, by an officer of the Court issuing it or other public servant. 

(3) This section applies also to the police in the towns of Calcutta and 
Bombay. 

69. Summons how served. — (1) The summons shall, if practicable, 
be served personally on the person summoned, by delivering or tendering to 
him one of the duplicates of the summons. 

Signature of receipt for summons.— (2) Every person on whom a 
summons is so served shall, if so required by the serving officer, sign a receipt 
therefor on the back of the other duplicate. 

(3) Service of a summons on an incorporated company or other body 
corporate may be effected by serving it on the secretary, local manager or 
other principal officer of the corporation or by registered post letter addressed 
to the chief officer of the corporation in India. In such case the service shall 
be deemed to have been effected when the letter would arrive in ordinary 
of post. 

70. Service when person summoned cannot be found. — Where 
the person summoned cannot by the exercise of due diligence be found f the 
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summons may be served by leaving one of the duplicates, for him with some 
adult male member of his family, or, in a presidency- town, with his servant 
residing with him ; and the person with whom the summons is so left shall, 
if so required by the serving officer, sign a receipt therefor on the back of the 
other duplicate. 

71. Procedure when service cannot be effected as before provided. 

— If service in the manner mentioned in sections 69 and 70 cannot by the 
exercise of due diligence be effected the serving officer shall affix one of the 
duplicates of the summons to some conspicuous part of the hou&e or home- 
stead in which the person summoned ordinarily resides ; and thereupon the 
summons shall be deemed to have been duly served. 

72. Service on servant of Government or of Railway Company. — 

(1) Where the person summoned is in the active service of the Government 
or of a Railway Company, the Court issuing the summons shall ordinarily 
send it in duplicate to the head of the office in which such person is employed; 
and such head shall theieupon cause the summons to be served in manner 
provided by section 69, and shall return it to the Court under his signature 
with the endorsement required by that section. 

(2) Such signature shall be evidence of due service. 

73. Service of summons outside loc <1 limits. — When a Court 
desires that a summons issued by it shall be served at any place outside the 
local limits of its jurisdiction, it ihall ordinarily send such summons in 
duplicate to a Magistrate within the local limits of whose jurisdiction the 
person summoned resides or is to be there served. 

74. Proof of service in such cases and when serving officer not 
present.— (1; When a summons issued by a Loyrt is served outside the local 
limits of its jurisdiction and in any case where the officer who has served a 
summons is not present at the hearing of the case, an affidavit, purporting to 
be made belore a Magistrate, that such summons has been served, and a 
duplicate of the summons purporting to be endorsed (in manAer provided by 
section 69 or section 70) by the person to whom it was delivered or rendered 
or with whom it was left, shall be admissible in evidence, and the statements 
made therein shall be deemed to be correct unless and until the contrary is 
proved, 

(2) The affidavit mentioned in this section may be attached to the 
duplicate of the summons and returned to the Court. 

B . — Warrant of Arrest 

75. Form of warrant of arrest. -(1) Every warrant of arrest issued 
by a Court under this Code shall be in writing, signed by the presiding 
officer, or in the case of Bench Magistrates, by any member of such Bench ; 
and shall bear the seal of the Court. 

Continuance of arrest.— (2) Every such warrant shall remain in force 
until it is cancelled by the Court which issued it, or until it is executed. 

76. Court may direct security to be taken.— (1) Any Court issuing 
a warrant for the arrest of any person may in its discretion direct by endorse- 
ment on the warrant that, if such person executes a bond with sufficient 
sureties for his attendance before the Court at a specified time and thereafter 
until otherwise directed by the Court, the officer to whom the warrant is 
directed shall take such security and shall release such person from custody. 
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(2) The endorsement shall state— 

(a) the number of sureties ; 

(1) the amount in which they and the person for whose arrest the 

warrant is issued, are to be respectively bound ; and 

(r) the time at which he is to attend before the Court. 

Recognizance to be fowarded.— (3) Whenever security is taken under 
this section the officer to whom the warrant is directed shall forward the bond 
to the Court. 

77. Warrants to whom directed.— (1) A warrant of arrest shall 
ordinarily be directed to one or more police officers, and, when issued by a 
Presidency Magistrate, shall always be so directed; but any other Court 
issuing such a warrant may, if its immediate execution is necessary and no 
police-officer is immediately available, direct it to any other person or persons; 
ard such person or persons shall execute the same. 

Warrants to several persons.- ( 2 ) When a warrant is directed to 
more officers or persons than one, it may be executed by all, or by any one 
( r rrore of them. 

78. Warrant may be directed to land-holders, etc.— (1) A District 
Magistrate or Sub-divisional Magistrate may direct a warrant to any land- 
holder, farmer or manager of land within his district or sub division for the 
arrest of any escaped convict, proclaimed offender or person who has been 
accused of a non-bailable offence and who has eluded pursuit 

(2) Such land holder, farmer or manager shall acknowledge in writing 
the receipt of the warrant, and shall execute it if the person for whose arrest 
it was issued, is in, or enters on his land or farm, or the land under his charge. 

(3) VShen the person 'against whom such warrant is issued is arrested, 
he shall be made over wi’h the warrant to the nearest police-officer, who shall 
cause him to be taken before a Magistrate having jurisJiction in the case, 
unless security ir taken under section 76. 

79. Warrant directed to police officer. — A warrant directed to any 
police-officer may also be executed by any other police-officer whose name is 
endorsed upon the warrant by the officer to whom it is directed or endorsed. 

80 Notification of substance of warrant.— The police-officer or 
othrr person executing a warrant of arrest shall not notify the substance thereof 
to the person to be arrested, and, if so required, shall show him the warrant. 

gl. Person arrested to be brought before Court without delay.— 
The police-officer or other person executing a warrant of arrest shall subject 
to the provisions of section 76 as to security without unecessary delay, bring 
the person arrested before the Court before which he is required by law to 
produce such person. 

82. Where warrant may be executed. — A warrant of arrest .’may be 
executed at any place in India. 

83. Warrant forwarded for execution outside jurisdiction.— (1) 
When a warrant is to be executed outside the local limits of the jurisdiction 
of the Court issuing the same, such Court may, instead of directing such 
warrant to a police-officer, forward the same by post or otherwise to any 
Magistrate or District Superintendent of Police or the Commissioner of Polirc 
in a presidency town within the local limits of whose jurisdiction it is to be 

. executed. 
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(2) The Magistrate or District Superintendent or Commissioner to whom 
such warrant is so forwarded shall endorse his name thereon and, if practica- 
ble, cause it to be executed in manner hereinbefore provided within the 
local limits of his jurisdiction. 

84. Warrant directed to police-officer for execution outside 
jurisdiction.— (1) When a warrant directed to a police-officer is to be execut- 
ed beyond the local limits of the jurisdiction of the Court issuing the same, he 
shall ordinarily take it for endorsement cither to a Magistrate or to a police- 
officer not below the rank of an officer in charge of a station, within the loc\l 
limits of whose jurisdiction the warrant is to be executed. 

(2) Such Magistrate or police-officer shall endorse his name thereon 
and such endorsement shall be sufficient authority to the police-officer to 
whom the warrant is directed to execute the same within such limits, and the 
local police shall, if so required, assist such officer in executing such warrant. 

(3) Whenever there is reason to believe that th a . delay occasioned by 

obtaining the endorsement of the Magistrate or police-officer within the local 
limits of whose jurisdiction the warrant is to be executed, will prevent such 
execution, the police-officer to whom it is directed may execute the same 
without such endorsement in any place beyond the local limits of the jurisdic 
tion of the Court which issued it. | 

(4) The sectior applies also to the police in the town of Calcutta. ^ 

85. Procedure on arrest of person against whom warrant 
issued.— When a warrant of arrest is executed outside the district in which 
it was issued, the person arrested shall, unless the Court which issued the 
warrant is within twenty miles of the place of arrest or is nearer than the 
Magistrate or L istrict Superintendent of Police or the Commissioner of Police 
in a presidency-town within the local limits of whose jurisdiction the arrest 
was made, or unless security is taken under section 76, be taken before such 
Magistrate or Commissioner or District Superintendent. 

86. Procedure by Magistrate before whom person arrested ii 
brought.— (1) Such Magistrate or District Superintendent or Ocunmhsioner 
shall, if the person arrested appears to be the person intended by the Court 
which issued the warrant, direct his removal in custody to such Court : 

Provided that, if the offence is bailable, and such person is ready and 
willing to give bail to the satisfaction of such Magistrate, District Superin- 
tendent or Commissioner, or a direction has been endorsed under section 76 
on the warrant and such person is ready and willing to give the security 
required by such direction, the Magistrate, District Superintendent or Com- 
missioner shall take such bail or security, as the case may be, and forward 
the bond to tne Court which issued the warrant. 

(2) Nothing in this section shall be deemed to prevent a police officer 
from taking security under section 76. 

C.— Proclamation and Attachment 

87. Proclamation for person absconding. -(1) If any Court has 
reason to believe (whether after taking evidence or not) that any person 
against whom a warrant has been issued by it ha» absconded or is concealing 
himself so that such warrant cannot b^ executed, such Court may publish a 
written pioclaniation requiring him to appear at a specified place and at a 
specified time not less than thirty days from the date of publishing such 
proc'anmtion. 

(2; The proclamation shall be published as follows : 

(i a ) it stiall be publicly read in some conspicuous place of the town or 
village in which such pet son ordinarily resides ; 
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(b) it shall be affixed to some conspicuous part of the house or home- 
stead in which such person ordinarily resides or to some conspicuous 
place of such town or village ; and 

(c) a copy thereof shall be affixed to some conspicuous part of the 
Court house. 

(3) A statement in writing by the Court issuing the proclamation tQ the 
effect that the proclamation was duly published on a specified day shall be 
conclusive evidence that the reqirements of this section have been complied 
with, and that the proclamation was published on such day. 

88. Attachment of property of person absconding.— (1) The 

Court issuing a proclamation under section 87 may at any time o der the 
attachment of any property, movable or immovable or both, belonging to 
the proclaimed person. 

(2) Such order shall authorize the attachment of any property belonging 
to such person within the district in which it is made ; and it shall authorise 
the attachment of any property belonging to such person without such district 
when endoresed by the District Magistrate or Chief Presidency Magistrate 
within whose district such property is situate. 

(3) If the property ordered to be attached is a debt or other movable 
property, the attachment under this section shall be made — 

(a) by seizure ; or 

(b) by the appointment of a receiver ; or 

(r) by an order in writing prohibiting the delivery of such property to 

the proclaimed person or to any one on his behalf ; or 

(d) by all or any two of such methods as the Court th'nks fit. 

(4) If the property ordered *to be attached is immovable, the attachment 
under this section shall in the case of land paying revenue to the State 
Government, be made through the Collector of the district in which the land 
is situa'e, and in alLother cases — 

(«. by taking possession ; or 

(/j by the appointment of a receiver ; or 

(s) by an order in writing prohibiting the payment of rent or delivery of 
property to the proclaimed person or to any one on his behalf ; or 

(A) by all or any two of such methods, as the Couit thinks fit. 

(5) If the property ordered to be attached consists of live-stock or is of 
perishable nature, the Court may, if it thinks it expedient or immediate sale 
thereof, and in such case the proceeds of the sale shall abide the order of the 
Court. 

(6) The powers, duties and liabilities of a receiver appointed under this 
section shall be the same as those of a receiver appointed under Chapter 
XXXVI of the Code of Civil Procedure. 

(Q-A) If any claim is preferred to, or objection made to the attachment of 
any property attached under this section within six months from the date of 
such attachment, by any person other than the proclaimed person, cn the 
ground that the claimant or objector has an interest in such property, and that 
such interest is not liable to attachment under this section, the claim or objec- 
tion shall be inquired into and may be allowed or disallowed in whole or in 
part : 
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J rovided that any claim preferred or objection made within the period 
allotted by this sub section may, in th? event oi the death of the claimant or 
objector, be continued by his legal representative. 

(£-B) Claims or objections under sub-section (6-A) may be preferred or 
made in the Court by which the order of attachment is isued or, if the claim 
or objection is in respect of property attached under an order endorsed by 
a District Magistrate or Chief Presidency Magistrate in accoi dance with the 
provisions of sub-section (2), in the Court of such Magistrate. 

(6-C) Every such claim or objection shall be inquired into by the Court 
in which it is preferred or made : 

Provided that, if it is prefeired or made in the Court of a District 
Magistrate or Chief Presidency Magistrate, such Magistrate may make it 
over for disposal to any Magistrate of the first or second class or to any 
Presidency Magistrate, as the case may be, subordinate to him. 

(6-D) Any person whose claim or objection has been disallotted in 
whole or ; n part by any order under sub-section (6 A) may, within a period 
of one year fiom the date of such order, institute a suit to establish the right 
which he claims in respect of property in dispute ; but subject to the result 
of such suit, if any, the order shall be conclusive. 

(ti-E) If the proclaimed person appears within the time specified in the 
proclamation, the Court shall make an order releasing the property from the 
attachment. 

(7) If the proclaimed person does not appear within the time specified 
in the proclamation, the property under attachment shall be at the disposal 
of the State Government, but it shall not be sold until the expiration of six 
months from the date of the attachment and until any claim preferred or 
objection made under sub section (6 A) has been disposed of under that sub- 
section, unless, it is subject to speedy and natural decay, or the Court considers 
that the sale would be for the benefit of the owner ; in either of which cases 
the Court may cause it to be sold whenever it thinks fit. 1 

89. Restoration of attached property — If, within two yea r s from 
the date of the attachment, any person whose property is or has been at the 
disposal of the Slate Government, under sub section (7) of section 88, appears 
voluntarily or is apprehended acd brought before the Court by whose order 
the property was attached, or the Court which such Court is subordinate, 
and proves to the satisfaction of such Court that he did not abscond or conceal 
himself for the purpose of avoiding execution of the warrant, and that he had 
not such notice of the proclamation as to enable him to attend within the time 
specified therein, such property, or, if the same has been sold, the nett 
proceeds of the sale, or if part only thereof has been sold, the nett proceeds 
of the sale and the residue of the property shall after satisfying thereout all 
costs incurred in consequence of the attachment, be delivered to him. 

D . — Other rules regarding processes 

90. Issue of warrant in lieu of, or in addition to, summons.— A 
Court may, in any case in which it is empowered by this Code to issue a 
summons for the appearance of any person, other than a juror *[ * ] issue, 
after recording its reasons in writing, a warrant for his arrest.— 

1. Tbe words "or assessor*' w etc omitted by S. 14, Act, 26 of 
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( a ) if, either before the issue of such summons ; or after the issue of the 
janic but before the time fixed for his appearance the Court 
sees reason to believe that he hris absconded or will not obey the 
Himmons ; or 

( b ) if, tvt such time he fails to appear and the summons is proved to 
have been duly served in time to admit of his appearing in 
accordance therewith and no reasonable excuse is offered for such 
failure. 

91. Power to take bond for appearance. — When any person for 
whose appearance or arrest the officer presiding in any Court is empowered 
to issue a summons or warrant, is present in such Court, such officer may 
require such person to execute a bond, with or without sureties, for his 
appearance in such Court. 

92. Arrest on breach of bond for appiarancs. — When any person 
who is bourd by any bond taken under this Code to appear before a Court, 
does not so appear, the officer presiding in such Court may issue a warrant 
directing that such person be arrested and produced before him 

93. Provisions of this Chapter generally applicable to summons 
and warrants of arrest. — The provisions contained in this Chapter relating 
to a summons and warrant, and their issue, service and execution shall, /so 
far as may be, apply to every summons and every warrant of arrest issued 
under this Code. 

93-A. [Deleted by Act 23 of VJ38\ 

CHAPTER VII 

Of processes to compel the production of documents and other 
movable property, and for the discovery of persons wrongfully 
confined. 9 

1 A . — Summons to Produce 

94. Summons to produce document or other thing. — (i) Whenever 
i*ny Couit, or in any place beyond the limits of the town of Calcutta and 
Bombay, any Officer in charge of a police station considers that the production 
of any document or other thing is necessary or desirable for the purposes 
of any investigation, inquiry, trial or other proceeding under this Code by 
or before such Couit or olheer, such Court tnay issue a summons, or such officer 
a written order, to the person in whose possession or power such document 
or thing is believed to be, requiring him to attend and produce it, or to 
produce it, at the time and place stated in the summons or order. 

(2) Any person requited under this section merely to produce a 
document or other thing shall be deemed to have complied with the 
requisition if he causes document or thing to be produced instead of attending 
personally to produce the same. 

(3; Nothing in this section shall be deemed to laffect the Indian 
Evidence Act, 1872, sections ! 23 and 124, or to apply to a letter, postcard, 
telegram or other document or any parcel or thing in the custody of the 
Postal or Telegraph authorities. 
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95. Procedure as to letters and telegrams. — (1) If any document, 
parcel or thing in such custody i* in the opinion of any District Magistrate, 
Chief Presidency Magistrate, High Court or Court of Session, wanted for the 
purpose of any investigation, inquiry, trial or other proceeding under this 
Code such Magistrate or Court may require the Postal or Telegraph autho- 
rities, as the case may be, to deliver such document, parcel or thing to such 
person as such Magistrate or Court directs. 

(2) If any such document, parcel or thing is, in the opinion of any 
other Magistrate, or of any Commissioner of Police or District Superintendent 
of Police, wanted for any such purpose, he may require the Postal or Tele- 
graph Department, as the case may be, to cause search to be made for and to 
detain such document, parcel or thing pending the orders of any such District 
Magistrate, Chief Presidency Magistrate or Court. 

B — Search way rants 

96. When search-warrant may be issued. — (1) Where any Cjurt 
has reason to believe that a person to whom a summons or order under 
section 94 oi a requisition under Section 95, sub-section (l) has been or might 
be addressed, will not or would not produce the document or thing as re- 
quired by such summons or requisition ; 

or where such document or thing is not known to the Court to be in the 
possession of any person ; 

or where the Court considers that the purposes of any inquiry, trial 
or other proceeding under this Code will be served by a general search or 
inspection ; 

it may issue a search warrant ; and the person to whom su:h warrant 
is directed, may search or inspect in accordance therewith and the ptovisions 
hereinafter contained. • 

(2) Nothing herein contained shall authorize any M gistrate other 
than a District Magistrate or Chief Presidency Migistrate to grant a warrant 
to search Ijr a document, parcel, or other thing in the custody of the Postal 
or Telegraph authorities. 

97. Power to restrict warrant. —The Court may, if it thinks fit, 
specify in the warrant the particular place or part thereof to which only the 
search or inspection shall extend ; and the person charged with the execution 
of such warrant shalL then search or inspect only the place or part so specified. 

98. Search of house suspected to contain stolen property, and 
forged documents, etc. — (1) If a District Magistrate, Sub-divisional Migis- 
trate, Presidency Magistrate, or Magistrate of the first class, upon information 
and after such inquiry as he thinks necessary, has reason to believe ihat any 
place is used for the deposit or sale of stolen property; 

or for the deposit or sale or manufacture of forged documents, false seals 
or counterfeit stamps or coin, or instruments or materials for counterfeiting 
coin or stamps or for forging ; 

or that any forged documents, false seals op counterfeit stamps or coin, 
or instruments or materials used for counterfeiting coin or stamps or for forg- 
ing, are kept or deposited in any place ; 

or, if a District Magistrate, Sub-divisional Magistrate or a Presidency 
Magistrate, upon information and after such inquiry as he thinks necessary 
4 
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has reason to believe that any place is used for the deposit, sale, manufacture 
or production of any obscene object such as is referred to in section 292 of 
the Indian Penal Code or that any such obscene objects arc kept or deposited 
in any place ; 

lie may, by his warrant authorize any police-officer above the rank of 
a constable — 

(a) to enter, with such assistance as may be required, such place ; aifd 

(b) to search the same in manner specified in the warrant ; and 

(c) to take possession of any property, documents, seals, stamps or coins 
therein found, which he reasonably suspects to be stolen, unlawfully obtained, 
forged, false o r counterfeit, and also of any such instruments and materials or 
of any such obscene objects as aforesaid ; and 

(i d ) to convey such property, documents, seals, stamps, coins, instruments 
or materials or such obscene objects before a Magistrate, or to guard the same 
on the spot until the oifender is taken before a Magistrate, or otherwise to 
dispose thereof in some place of safety ; and 

(*■) to lake into custody and catry before a Magistrate every person found 
in such place who appears to have been privy to to deposit, sale or manufac- 
ture or keeping of any such propeity, documents, seals, stamps, coins, instru- 
ments or materials or such obscene objects •knowing or having reasonable 
cause to suspect to the said property to have been stolen or otherwise unlaw- 
fully obtained, or the said documents, seals, stamps, coins, instruments or 
materials to have been forged, falsified or counterfeited or the said instru- 
ments or materials to have been or to be intended to be used for counter- 
feiting coin or stamps or for forging, or the said ob ceue objects to have 
been or to be intended to be sold, let to hire, distributed, publicly exhibited, 
circulated, imported or exported, 

(2) The provisions of this section with respect to — 

(a) counterfeit coin, 

(A) co^n suspected to be counterfeit, and 

(c) instruments or materials for counterfeiting coin, 
shall, so far as they can be made applicable, apply respectively to — 

(i) pieces of metal made in contravention of the Metal Tokens Act, 
1889, or brought into India in contravention of any notification for the time 
being in force under section 19 of the Sea Customs Act, 1878. 

(it) pieces of metal suspected to have been so made or to have been so 
brought into India or to be intended to be issued in contravention of the 
farmer of those Acts ; and 

(/ii) instruments or materials for making pieces of metal in contravention 
of that Act. 

99. Disposal of things found in search beyond jurisdiction.— 

When, in the execution of a search warrant at any place beyond the local 
limits ol the jurisdiction of the Court which issued the same, any of the things 
for which search is made are found, such tilings together with the list of the 
same prepared under the provisions hereinafter contained, shall be imme- 
diately taken before the Court issuing the warrant, unless such place is nearer 
to Jhe Magistrate having jurisdiction therein than to such Court, in which 
cafe the list and things shall be immediately taken before such Magistrate } 
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and, unless there be good cause to the contrary, such Magistrate shall make 
an order authorizing them ty be taken to such Court. 

99-A. Power to declare certain publications forfeited and to issue 
search-warrants for the same.— (1) Where — 

(a) any newspaper, or book as defined in the Press and Registration 

of Books Act, 1867, or 

( b ) any document, 

wherever printed, appears to the State Government to contain any seditious 
matter, or any matter which promotes cr is intended to promote feeling of 
enmity or hatred between dillerent classes of the citizens of India or which is 
deliberately and maliciously intended to outrage the religious feelings of any 
such class by insulting the religion or religious beliefs of that class, that is to 
say, any matter the publication of which is punishable under section 121-A 
or section 153-A or section 293- A of the Indian Penal Code, the State Govern- 
ment may, by notification in the official Gazette ; stating the grounds of its 
opinion, declare every copy of the issue of the newspaper containing such 
matter, and every cop/ of such book or other document, to be forfeited to 
Government, and thereupon any police-oific;r may seize the same wherever 
found in India and any Migistratc may by warrant authorize any police- 
officer not below the rank of sub-in pector to enter upon and search lor the 
same in any premises where any copy of such issue or any such book or other 
document may be or m iy be reasonably suspected to be. 

(2) In sub-section (1; ‘•document” includes also any painting, drawing 
or photograph, or oilier visible rep. mentation. 

99-B Application to High Court to set aside order of forfeiture. — 

Any person having any interest in any newspaper, book or other d >cument 
in respect of winch an order of forfeiture haj been made under section 99- A 
may within two months from the date of such order, apply to the H gh Court 
to set aside such o dor on the ground that the issue of the newspaper or the 
book or other d >cuniont, in respect of which the order was mule, did not 
contain any seditious or other matter of such a nature fcs is referred to in 
sub-section (1) of section 99-A. 

99-C. Hearing by Special Bench.— Every such application shall be 
heard and determined by a Special Bench of the High Court composed of 
three Judges. 

99-D Order of Special Bench setting aside forfeiture — (1) On 

receipt of the application, the Sp ■. c i 'i 1 13c ncH shall , if it is not s 1 1 1 1 lied that 
the issue of the newspaper, or the book or other document, in rosp *ct of 
which the application has been mad*, contained seditious or other muter of 
such a nature as is referred to in sub- section (1) of section U9 A, set aside the 
order of forfeiture. 

(2) Where there is a difference of opinion among the Judges forming the 
Special Bench the decision shall be in accordance with the opinion of the 
majority of those Judges. 

99-E. Evidence to prove nature or tendency of newspapers. —On 

the hearing of any such application with reference to any newspaper, any 
copy of such newspaper may be given in evidence in aid of the proof of the 
nature or tendency of the words, signs or visible representations contained in 
such newspaper, in respect of which, the order of forfeiture was made. 
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99 F. Prrcrdiirc in High Couit.— Every High Court shall, as soon as 
conveniently may be, frame rules to regulate the procedure in the case of 
such applications, the amount of the costs thereof and the execution of orders 
passed theteon, and until such rules are framed, the practice of such Courts 
in proceedings other than suits and appeals, shall apply, so far as may be 
practicable, to applications. 

99-G. Jurisdiction barred. — No order passed or action taken tinder 
section 99-A shall be called in question in any Court otherwise than in accor 
dance with the provisions of section 99-B. 

C— Discovery of persons wrongfully co»firnd 

100. Search for persons wrongfully confined.- If any Presidency 
Magistrate, Magistrate of the first class or Sub-divisional Magistrate has 
reason to believe that any person is confined under such cin umstances that 
the confinement amounts to an offence, he may issue a seaich-warrant, and 
the person to whom such warrant is directed mny search for the person so 
conhned ; and such search shall be made in accordance^ therewith, and the 
person, if found, sliali be immediately taken before a Magistrate, who shall 
make such order as in the circumstances of the case seems proper. 

D — General provisions relating to searches 

101. Direction, etc # of search warrants.— The provisions of sections 
43, 75, 77, 79, 8i', 83, and 84 shall, so far as may be, apply to all search 
warrants issued under section 96, section 98, section 99- A or section 100, 

102. Persons in charge of closed place to allow search.— (I) 

Whenever any place liable to search or inspection under this Chapter is 
closed, any person residing in, or being in chaigc of such place, shall, on 
demand of the officer or other person executing the warrant and on pi (junc- 
tion of the warrant, allow him free ingress thereto, and atfoid all reasonable 
facilities for a search therein. 

(2) If ingress into such place cannot be so obtained, the officer or other 
peison executing the warrant may proceed in manner provided by section 48. 

(3) Where any person in or about such place is reasonably suspected of 
concealing about his person any article for which search should be made, such 
ptison may be seaiched. Ji such person is a woman, the directions of 
section 52 shall be observed. 

103. Search to be made in presence of witnesses.— () Befoie 
making a seatch under this Chapter the officer or other peison about to 
mafce it shall call upon two or more respectable inhabitants ol the locality in 
which the place to be searched is situate to attend and witness the search and 
may issue an order in writing to them or any of them so to do. 

(2) The search shall he made in their presence, and a list of all things 
seized in tbe course of such search and of the places in which they are respec- 
tively found shall be prepared by such othccr or other person and signed by 
such witnesses ; but no peison witnessing a search under this section shall be 
required to attend the Court as a witness of the search unless specially 
summoned by it. 

Occupant of place searched may attend.— (3) The occupant of the 
, place searched, or seme person in his behalf, shall, in every instance, be 
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peimitted to attend during the search, and a copy of the list prepared under 
this section signed by the said witnesses, shall be delivered to such occupant 
or person *[* * *J. 

(4) When any person is starched under section 102, sub-siction (3), a 
list of all things taken possession of shall be prepared, and a copy thereof 
shall be delivered to such person *[• * *]. 

(5) Any person who, without reasonable cause, refuses or neglects to 
attend and witness a search under this section, when called upon to do so by 
an order in writing delivered or tendered to him, shall be deemed to have 
committed an offence under section 187 of the Indian Penal Code. 

E— Miscellaneous 

104. Power to Impound document, etc., produced. — Any Court 
may, if it thinks fit, impound any document or thing produced before it under 
this Code. 

105. Magistrate may direct search in his presence. — Any Magis- 
trate may direct a search to be made in his presence of any place for the 
search of which he is competent to issue a search-warrant. 

CHAPTER VII-A2 

Special rules regarding processes in certain cases 

105-A. Special rules regarding processes in certain cases.— (1) 

Where a court in the territories to whicn this Code extends (hereinafter in 
this section referred to as the said territories; desires that — 

(a) a summons to an accused person ; or 

( b ) a warrant for the arrest of an accused person ; or 

(c) a sugimons to any person requiring him to attend and produce a 

document or other thing, or to produce it ; or 

(d) a search warrant ; , 

issued by it shall be served or executed at any place within the local limits of 
the jurisdiction of a court in the State of Jammu and Kashmir or a court 
established or continued by the authority of the Central Government in any 
area outside the said territories, it may send such summons or warrant in 
duplicate by post or otherwise, to the presiding officer of that court to be 
served or executed ; and where any summons referred to in clause (a) or clause 
(b) has been so served, the provisions of section 74 shall apply in relation to 
such summons as if the presiding officer of the court to whom it is sent were 
a magistrate in the said territories. 

(2) Where a court in the said territories has received for service or 
execution— 

(a) a summons to an accused person ; or 

(b) a warrant for the arrest of an accused person ; or 

(e) a summons to any person requiring him to attend and produce a 

document or other thing, or to produce it ; or 

(d) a search warrant ; 

1. The words “at hut rrquert” were omitted by S. 15 Act 26 of 1955. 

2. Chapter VII-A has been added by Act No. 26 of 1956. 
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issued by a court in the State of Jammu and Kashmir ora court established 
or continued by the anthority of the Central Government in any area outside 
the said territories, it shall cause the same to be served or executed as if it 
were a summons or warrant received by it from another court in the said 
ten itories for service or execution within the local limits of its jurisdiction; 
and where — 

(1) a warrant of arrest has been executed, the person arrested shall, so 

far as possible, be dealt with in accordance with the procedure 
prescribed by sections 85 and 86. 

(if a search warrant has been executed, the things found in the search 
shall, so far as possible, be dealt with in accordance with the 
j loc cdure \ rescribed by section 99. M 

PART IV 

PREVENTION OF OFFENCES 
CHAPTER VIII 

Of security for keeping the peace and for good behaviour 

d .— Security fur keeping the Peace on Conviction 

106. Security for keeping the peace on conviction. — (1) Whenever 
any person accused of any oifence punishable under Chapter VIII of the 
Indian Penal Code, other than an offence punishable under section 143, 
section 149, section 1 j3-\ or section 154 thereof, or of assault or other offence 
involving a breach of the peace or of abetting the same, or any person accused 
of committing criminal intimidation, is convicted of such offence before a 
High Court, a Court of Session or the Court of a Presidency Magistrate, a 
District Magistrate, a Sub-Divisional Magistrate or a Magistrate of the first 
class ; 

and such Court is of opinion that it is necessary to requirfe such person 
to execute a bond for keeping the peace, 

such? Court may, at the time of passing sentence on such person, order 
him to execute a bond for a sum proportionate to his means with or without 
sureties for keeping the peace during such period not exceeding three years, 
as it thinks lit to fix 

(2) If the conviction is set aside on appeal or otherwise, the bond so 
executed shall become void. 

(3) An order under this section may also be made by an Appellate Court 
including a Court hearing appeals under section 407 or by the High Court 
when exercising its powers of revision. 

B.— Security for keeping the Peace in other Cases and security for 
Good Liehaimr 

107. Security for keeping the peace in other cases.— (1) Whenever 
a Presidency Magistrate, District Magistrate, Sub-Divisional Magistrate or 
Magistrate of the first class is informed that any person is likely to commit a 
breach of the peace or disturb the public tranquillity, or to do any wrongful 
act that may probably occasion a breach of the peace or disturb the public 
tranquillity, the Magistrate, if in his opinion there is sufficient ground for 
proceeding, may, in manner hereinafter provided, require such person to show 
cause why he should not be ordered to execute a bond, with or without 
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sureties, for keeping the peace for such period not exceeding one year as the 
Magistrate thinks fit to fix. 

'[ (2) Proceedings under this section may be taken before any Magistrate 
empowered to proceed under sub-section (1) when either the place where the 
breach of the peace or disturbance is apprehend 'd is within the local limits 
of such Magistrate’s jurisdiction or there is within such limits a person who 
is likely to commit a breach of the peace or disturb the public tranquillity or 
to do any wrongful act as aforesaid beyond such limit*]. 

Procedure of Magistrate not empowered to act under sub section 

(1).- (3) When any Magistrate not empowered to proceed under sub-scction 
(1) has reason to believe that any person is likely to commit a breach of the 
peace or disturb the public tranquillity or to do any wrongful act that may 
probably occasion a breach of the peace or disturb the public tranquillity, and 
that such breach of the peace or disturbance cannot be prevented otherwise 
than by detaining such person in custody, such Magistrate may, after record- 
ing his reasons, issue a warrant for his arrest (if he is already in custody or 
before the Courf) and may send him before a Magistrate empowered, to deal 
wtth the case, together with a copy of his reasons. 

(4) A Magistrate befoie whom a pcison is sent under sub-section (3) 
may, in his discretion detain such person in custody pending further action 
by himself under this Chapter. 

108. Security for good behaviour from persons disseminating 
seditious matter. — Whenever a Chief Presidency or District Magistrate, or 
a Presidency Magistrate or Magistrate of the first class specially empowered 
by the Mate Government in this behalf, has information that there is within 
the limits of his jurisdiction any person, who, within or without such limits, 
either orally or in writing or in any other manner intentionally disseminates 
or attempts so disseminate, or in anywise abets the dissemination of, — 

(a) any seditious matter, that is to say, any matter the publication of 

which is punishable under section 124- A of the Indian Penal 

Code ; or 

( b ) any matter the publication of which is punishable under, section 

153-A of the Indian Penal Code ; or 

(c) any matter concerning a Judge which amounts to criminal inti- 

midation or defamation under the Indian renal Code ; 

such Magistrate, if in his opinion there is sufficient ground for proceeding, 
may (in manner hereinafter provided) require such person to show cause why 
he should not be ordered to execute a bond with or without sureties for his 
good behaviour for such period, not exceeding one year as the Magistrate 
thinks fit to fix. 

No proceedings shall be taken under this section against the editor, 
proprietor, printer or publisher of any publication registered under and 
edited, printed and published in conformity with, the rules laid down in the 
Press and Registration of Books Act, 1867, with reference to any matters 
contained in such publication except by the order or under the authority of 
the State Government or some officer empowered by the State Government in 
this behalf. 

" — n : — rr: : m — : * 

k Substituted by S, 16, Act 26, 1955. 
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109. Security for good behaviour from vagrants and suspected 
persons. — Whenever a Presidency Magistrate, District Magistrate, Sub- 
Divisional Magistrate or Magistrate of the first class receives information — 

(a) that any pe son is taking precautions to conceal his presence 

within the local limits of such Magistrate’s jurisdiction, and 
that there is reason to believe that such person is takipg such 
precaution with a view to committing any offence ; or 

(b) that there is within such limits a person who has no ostensible 

means of subsistence or who cannot give a satisfactory account 
of himself; 

such Magistrate may, in manner hereinafter provided, require such person 
to show cause why he should not be ordered to execute a bond, with sureties, 
for his good behaviour for such period, not exceeding one year, as the Magis- 
trate thinks fit to fix. 

110. Security for good behaviour from habitual offenders. — 

Whenever a Presidency Magistrate, District Magistrate, or Sub-Divisional 
Magistrate or a Magistrate of the first class specially empowered in this behalf 
by the State Government receives information that any person within the local 
limits of his jurisdiction — 

(a) is by habit a robber, house-breaker, thief or forger ; or 

(I?) is by habit a receiver of stolen property knowing the same to have 
been stolen ; or 

(<0 habitually protects or harbours thieves or aids in the concealment 
or disposal of stolen property ; or 

( d ) habitually commits or attempts to commit or abets the commission 
of, the offence of kidnapping, abduction, extortion, cheating or 
mischief, or any offence punishable under Chapter XII of the 
Indian Penal Code, or under section 48^-A, section 489-B, 
section 489-C, or section 489 D, of the Code ; or 

(i) habitually commits, or attempts to commit, or abets the commission 
of offences involving a breach of the peace ; or 

( / ) is so desperate and dangerous as to render his being at large with- 
out security hazardous to the community ; 

such Magistrate may, in manner hereinafter provided, require such person to 
show cause why he >hould not be ordered to execute a bond, with sureties, for 
his good behaviour for such period, not exceeding three years, as the Magis- 
trate thinks fit to fix. 

111. Proviso as to European vagrants [Rep. by the Criminal Lau Amendment 
Aet 1923 {XI l of J923;, S. 8 ]. 

112. Order to be made. — When a Magistrate, acting under section 
107, section 108, section 109, or section 110, deems it necessary to require any 
person to show cause under such section, he shall make an order in writing 
setting forth the substance of the information received, the amount of the 
bond to be executed, the term for which it is to be in force, and the number, 
character and class of sureties tif any) required. 

113. Procedure in respect of person present in Court. —If the 
person in respect of whom such order is made is present in Court, it shall be 
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read over to him or, if he so desires, the substance thereof shall be explained 
to him. 

114. Summons or warrant in case of person not so present.— If 

such person is not present in Court, the Magistrate shall issue a summons 
requiring him to appear, or, when such person is in custody, a warrant 
directing the officer in whose custody he is, to bring him before the Court : 

Provided that whenever it appears to such Magistrate, upon the report 
of a police-officer or upon other information (the substance of which report 
or information shall be recorded by the Magistrate), that there is reason to 
fear the commissson of a breach of the peace, and that such breach of the 
peace cannot be prevented otherwise than by the immediate arrest of such 
person, the Magistrate may at any time issue a warrant for his arrest. 

115. Copy of order under section 112 to accompany summons or 
warrant —Every summmons or warrant issued under section 114 shall be ac- 
companied by a copy of the order made under section 112 and such copy shall 
be delivered by the officer serving or executing such summons or warrant to 
the person served with, or arrested under the same. 

116. Power to dispense with personal attendance.— The Magis- 
trate may, if he sees sufficient cause, dispense with the personal attendance of 
any person called upon to show cause why he should not be ordered to execute 
a bond for keeping the peace, and may permit him to appear by a pleader. 

117. Inquiry as to truth of Information.— (1) When an order under 
section 112 has been read or cxplaind under section 113 to a person present 
in Court, or when any person appears or is brought before a Magistrate in 
compliance with, or in execution of, a summons or warrant, issued under 
section 114, the Magistrate shall proceed to inquire into the truth of the infor- 
mation upon which action has been taken, add to take such further evidence 
as may appear necessary. 

*[ (2) Such inquiry shall be made, as nearly as may be practicable, in 
the manner hereinafter prescribed for conducting trials and*recording evidence 
in summons cases ] 

(3) Pending the completion of the inquiry under sub-section (1) the 
Magistrate, if he considers that immediate measures are necessary for the 
prevention of a breach of the peace or disturbance of the public tranquility 
or the commission of any offence or for the public safety, may, for reasons to 
be recorded in writing, direct the person in respect of whom the order under 
section 112 has been made to execute a bond, with or without sureties, for 
keeping the peace or maintaining good behaviour until the conclusion of the 
inquiry, and may detain him in custody until such bond is exacuted, or in 
default of execution, until the inquiry is concluded : 

Provided that — 

(a) no person against whom proceedings are not being taken under 

section 108, section 109, or section 1 10, shall be directed to 
execute a bond for maintaining good behaviour, and 

(b) the conditions of such bond, whether as to the amount thereof or 

as to the provision of sureties or the number thereof or the 

1. Substituted by the Code of Criminal Procedure (Amendment) Act 195?, (26 of 1955) 
S. 17 for the original sub-section (2). 

5 
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pecuniary extent of their liability, shall not bo more onerous 
than those specified in the order under section 1 12. 

(4. For the purposes of this section the fact that a personis an habitual 
offender or is so desperate and dangerous as to render his being at large with- 
out security hazardous to the community may be proved by evidence of 
general repute or otherwise. * 

(5) Where two or more persons have been associated together in the 
matter under inquiry, they may be dealt with in the same or separate inquiries 
as the Magistrate shall think just. 

118. Order to give security. (>) If, upon such inquiry, it is proved 
that it is necessary for keeping the pxxce or maintaining good behaviour, as 
the case may be, that the person in respect of whom the inquiry is made 
should execute a bond, with or without sureties, the Magistrate shall make an 
order accordingly : 

Provided — 

first, that no person shall be ordered to give security of a uaturo different 
from, or of an amount larger than, or for a period longer than, that specified 
in the order made under section 112 ; 

secondly* that the amount of every bond shall be fixed with due regard to 
the citcumstances of the case and shall not be excessive ; 

fhi dly , that when the person in respect of whom the inquiry is made is 
a minor, the bond shall be executed only by his sureties. 

119. Discharge of person informed against. — If on an inquiry under 
section 117, it is not proved that it is necessary for keeping the peace or 
maintaining good behaviour, as the case may be, that the person in respect of 
whom the inquiry is made, should execute a bond, the Magistrate shall make 
an entry on the record to that effect, and if such person is in custody only for 
the purposes of the inquiry, shall release him, or, if such person is not lin 
custody, snail discharge him. 

C. — Proceedings in all cases subsequent to order to furnish security 

120. Commencement of period for which security Is required. — 

(I) If any person, in respect of whom an order requiring security is made, 
under section 106 or section 113, is, at the time such order is made, sentenced 
to, or undergoing a sentence of imprisonment, the period for which such 
security is required shall commence on the expiration of such sentence. 

(2) In other cases such period shall commence on the date of such order 
unless the Magistrate, for sufficient reason, fixes a later date. 

121. Contents of bond.— The bond to be executed by any such person 
shall bind him to keep the peace or to be of good behaviour, as the case may 
be, and in the latter case the commission or attempt to commit, or the abet- 
ment of, any offence punishable with imprisonment, wherever it may be 
committed, is a breach of the bond* 

122 Power to reject sureties. — (1) A Magistrate may refuse to 
accept any surety offered, or may reject any surety previously accepted by him 
or his predecessor under this Chapter, on the ground that such surety is an 
unfit person for the purposes of the bond : 
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Provided that, before so refusing to accept or rejecting any such surety 
he shall either himself hold an inquiry on oath into the fitness of the surety, 
or cause such inquiry to be held and a report to be made thereon by a Magis- 
trate subordinate to him. 

(2) Such Magistrate shall, before holding inquiry, give reasonable notice 
to the surety and to the person by whom the surety was offered and shall 
in making the inquiry record the substance of the evidence adduced before 
him. 

(3) If the Magistrate is satisfied, after considering the evidence so adduced 
either before him or before a Magistrate deputed under sub-section 1), and 
the report of such Magistrate (if any) that the surety is an unfit person lor the 
purposes of the bond, he shall m ike an order refusing to accept or rejecting, 
as the case may be, siuh surety and recording his reasons for so doing : 

Provided that, before making an order rejecting any surely who has 
previously been accepted, the Magistrate shall issue his summ ms or wair nt, 
as he thinks fit, and cause the person lor win m the surety is bound to appear 
to be brought before him. 

123. Imprisonment in default of security. — (1) If any pers m 
ordered to give security under section 106 or section 118 does not give such 
security on or before the date on which the period for which such security is 
to be given commences, he shall, except in the cas^ next hereinafter mentioned, 
be committed to prison, , or if he is already in prison, be detained in prison 
until such period expires or until within such period he gives the security to 
tl c Court or Magistrate who made the order requiring it. 

Freer edings when to be lai.l before High Court or Court of 

Sessions.— -(2) When such person has been ordered by a Magistrate to give 
security J'nj a period exceeding one year, such Magistrate shall, if such person 
does not give such security as af rcsaid, issue a warrant directing t im to be 
detained in prison pending the orders of the Sessions Judge or, if s rch Magis- 
trate is a Presidency Magistrate, pending the orders of the High Court ; and 
the proceedings shall be laid, as s< on as conveniently may be, before such 
Court. 

(3) Such Court, after examining such proceedings and requiring from 
the Magistrate any further infoi matron or evidence which it thinks necessary, 
may pass such order on the case as it thinks fit : 

Provided that tl c period (if any) for which any person is imprisoned for 
failure to give security shall not exceed three years. 

(3-A) If security has been required in the course of the same proceedings 
from two or more persons in respect of’ any cne of whom the proceedin s are 
referered to the Sessions Judge or the High Court under sub-section *2*, such 
reference shall also include the case of any other of such pers n who has been 
ordered to give security and the provisions of sub-sections (2 ; and (3) shall, 
in that event, apply to the case of such other pu son also, except that the 
period (if any) for which he may be imprisoned shall not exceed the period 
for which he was ordered to give security. 

(3-B) A Sessions Judge may in his discretion transfer any proceedings 
laid before him under sub section (2) or sub-section (3-A) to an Additional 
Sessions Judge or Assistant Sessions Judge and upon such transfer, s.ch 
Additional Sessions Judge or Assistant Sessions Judge may exercise the powers 
of a Sessions Judge under this secdon in respect of such proceedings. 
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(4) If the security is tendered to the officer in charge of the jail, he shall 
forthwith refer the matter to the Court or Magistrate who made the order, and 
shall await the orders of such Court or Magistrate. 

Kind of Imprisonment.— (5) Imprisonment for failure to give security 
for keeping the peace shall be simple. 

(6) Imprisonment for failure to give security for good behaviour shall* 
where the proceedings have been taken under section 108 be simple and, where 
the proceedings have been taken under section 1 9, or section HO, be rigorous 
or simple as the Court or Magistrate in each case directs. 

124. Power to release persons imprisoned for failing to give 
security. — 0) Whenever the District Magistrate or a Chief Piesid ncy Magis- 
trate is of opinion that any person imprisoned for failing to give security 
under this Chapter, may be relased without hazard to the community or to 
any other person, he may order such person to be discharged. 

(2) Whenever any person has been imprisoned for failing to give security 
under this Chapter, the Chief Presidency or District Magistrate may (unless 
the order has been made by some Court superior to his own) make an order 
reducing the amount of the security or the number of sureties or the time for 
which security has been required. 

(3) An ord r under sub-section (1) may direct the discharge of such 
person either without conditions or upon any conditions which such person 
accepts : 

Provided that any conditions imposed shall cease to be operative when 
the period for which such person was ordered to give security has expired. 

(4) The btate Government may prescribe the conditions upon which a 
conditional discharge may be made. 

(5) If any condition upon which any such person has been discharged is, 
in the opinion of the District Magistrate or Chief Presidency Magistrate by 
whom the order of discharge was made or of his successor, not fulfilled, he 
may cancel the spme. 

(6) When a conditional order of discharge has been cancelled under 
sub-section (51, such person may be arrested by any police-officer without 
warrant, and shall thereupon be prcduced before the District Magistrate or 
Chief Presidency Magistrate 

Unless such person then gives security in accordance with the terms of 
the original order for the unexpired portion of the term for which he was in 
the first instance committed or ordered to be detained (such portion being 
deemed to be a period equal to the period between the date of the breach of 
the conditions of discharge and the date on which, except for such conditional 
discharge, he would have been entitled to release), the District Magistrate or 
Chief Presidency Magistrate may remand such person to prison to undergo 
such unexpired portion. 

A person remanded to prison under this sub-seciion shall, subject to the 
provisions of section 122, be released at any time on giving security in accor- 
dance with the terms cf the original erder for ihe unexpired portion aforesaid 
to the Courl or Magistrate by whom such oider was made, or to its or his 
successor. 

125. Power of District Magistrate to cancel any bond for keeping 

the peace or good behaviour.— 'J hr thief Presidency or District Magis- 
trate may at any time, fi r sufficent reasons to be recorded in writing, cancel 
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any bond for keeping the peace or for good behaviour executed under this 
Chapter, by order of any Court in his district not superior to his Court. 

126. Discharge of sureties —(1) Any surety for the peaceable conduct 
or good behaviour of another person may at any time apply to a Presidency 
Magistrate, District Magistrate, Sub-divisional Magistrate or Magistrate of 
the first class to cancel any bond executed under this Chapter within the 
local limits of his jurisdiction. 

(2) On such application being made, the Magistrate shall issue his 
summons or warrant, as he thinks fit, requiring the person for whom such 
security is bound to appear or to be brought before him. 

126-A. Secu.ity for unexpired period of bond.— When a person for 
whose appearance a warrant or summons has been issued under the proviso to 
sub-section (3) of section 122 or under section 126, sub section (2) appears 
or is brought before him the Magistrate shall cancel the bond executed by 
such person and shall order such person to give, for the unexpired portion of 
the term of such bond, ftesh security of the same desciiption as the original 
security. Eveiy such order shall, for the purposes of sections >21, 122, 123, 
and 124, be deemed to be an order made under section 106 or section 1 18, as 
the case may be. 


CHAPTER IX 

Unlawful Assemblies 

127. Assembly to disperse on command of Magistrate or police 
officer.— (l ) Any Magistrate or Officer-in charge of a police station may 
command any unlawful assembly, or any assembly of five or more persons 
likely to cause a disturbance of the public peace, to disperse; and it shall 
thereupon be the duty of the members of such assembly to disperse accordingly. 

(2) This section applies also to the police in the town of Calcutta. 

128. Use of civil force to disperse.— If, upon being so commanded, 
any such assembly does not disperse, or if, without being so commanded, it 
conducts itself in such a manner as to show a determination not to disperse, any 
Magistrate or Officer-in-charge of a police-station, whether within or without 
the presidency towns, may proceed to disperse such assembly by force, and may 
require the assistance of any male person, not being an officer, soldier, sailor 
or airman in the armed forces, and acting as such, for the purpose of dispers- 
ing such assembly, and, if necessary arresting and confining the persons who 
form part of it, in order to disperse such assembly or that they may be 
punished according to law. 

129. Use of armed forces.— If any such assembly cannot be otherwise 
dispersed, and if it is necessary for the public security that it should be 
dispersed, the Magistrate of the highest rank who is present may cause it to 
be dispersed by the armed forces. 

130 Duty of officer commanding troops required by Magistrate 
to disperse assembly.— (1) When a Magistrate determines to disperse any 
such assembly by the armed forces, he may requi-e any officer thereof in 
command of any group of persons belonging to the armed forces to disperse 
such assembly with the help of the armed forces under his com nand and to 
arrest and confine such persons forming part of it as the Magistrate may 
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direct, or as it may be necessary to arrest and confine in order to disperse the 
assembly or to have them punished according to law. 

(2) Every such officer shall obey such requisition in such manner as he 
thinks fit, but in so doing he shall use as little force, and do as little injury to 
person and property, as may be consistent with dispersing the assembly and 
cresting and detaining such persons. 

* 

131. Power of commissioned armed forces, officers to disperse 

assembly. — When the public security is manifestly endangered by any such 
assembly, and when no Magistrate can be communicated with any commis- 
sioned officer of the aimed forces may disperse such assembly with the help 
of the armed forces under his command and may arrest and confine any per- 
sons forming part of it in order to disperse such assembly or that they may be 
punished according to law; but if, while he is acting under this section it 
becomes practicable for him to communicate with a Magistrate, he shall do 
so, and shall thenceforward obey the instructions of the Magistrate as to 
whether he shall or shall not continue such action. 

132. Protection against prosecution for act done under this 
Chapter.— No prosecution against any person for any act purporting to be 
done under this Chapter shall be instituted in any Criminal Court, except 
with the sanction of the State Government ; and — 

(a) no Magistrate or police-officer acting under this Chapter in 

good faith ; 

( b ) no officer acting under section 131 in good faith ; 

(r) no person doing any act in good faith, in compliance with a 
requisition under section 128 or section 130 ; and 

(d) no inferior officer, or soldier, sailor or airman in the armed 
forces, doing* any act in obedience to any order which he 
was bound to obey 

shall be deemed to have thereby cammitted an offence : 

Provided that no such prosecution shall be instituted in any Criminal 
Court againit any officer or soldier, sailor, or airman in the armed forces 
except with the sanction of the Central Government. 

132-A. Definitions. — In this Chapter, 

(a) the expression “armed forces” means the military, naval and air 
forces operating as land forces and includes any other armed 
forces of the Union so operating ; 

(i) “officer” in relation to the armed forces means a person comis- 
sioned, gazetted or in pay as an officer of the armed forces 
and includes a junior commissioned officer, a warrant officer, 
a petty officer and a non-commissioned officer. 

CHAPTER X 

Public Nuisances 

133. Conditional order for removal of nuisance. — (1) Whenever a 
District Magistrate, a Sub-divisional Magistrate or a Magistrate of * the first 
class considers, on receiving a police-report or other information and on 
taking such evidence (if any) as he thinks fit. 
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that any unlawful obstruction or nuisance should be removed from any 
way, river or channel which is or may be lawfully used by the public, or 
from any public place ; or 

that the conduct of any trade or occupation, or the keeping of any goc Js 
or meichandise, is injurious to the health or physical comfort of the com 
rnunity, and that in consequence such trade or occupation should be prohibit- 
ed or regulated or such goods or merchandise should be removed or the 
keeping thereof regulated ; or 

that the construction of any building, or the disposal of any substance 
as is likely to occasion conflagration or explosion, should be prevented or 
stopped ; or 

that any building, tent or structure or any tree is in such a condition 
that it is likely to fall and thereby cause injury to persons living or carrying 
on business in the neighbourhood or passing by, and that in consequence the 
temoval, repair or support of such building, tent or structure, or the removal 
or support of such tree, is necessary ; or 

that any tank, well or excavation adjacent to any such way or public 
place should be fenced in such manner as to prevent danger arising to the 
public ; or 

that any dangerous animal should be destroyed, confined or otherwise 
disposed of ; 

such Magistrate may make a conditional order requiring the person 
causing such obstruction or nuisance, or carrying on such trade or occupa- 
tion, or keeping any such goods or merchandise, or owning, possessing or 
controlling such building, tent, structure, substance, tank, well or excavation, 
or owning or possessing such animal or tree ; within a time to be fixed in 
the order ; \ 

to remove such obstruction or nuisance ; or 

to desist from carrying on. or to remove or regulate in such manner 
as may be directed, such trade or occupation ; or # 

to remove such goods or merchandise or to regulate the keeping there- 
of in such manner as may be directed ; or 

to prevent or stop the erection of, or to remove, repair or support, 
such building, tent or structure ; or 

to remove or support such tree ; or 

to alter the disposal of such substance ; or 

to fence such tank, well or excavation, as the case may be ; or 

to destroy, confine or dispose of such dangerous animal 'in the 
manner provided in the said order ; 

or, if he objects so to do, 

to appear before himself or some other Magistrate of the first and second 
class, at a time and place to be fixed by the order, and m^ve to have the 
order set aside or modified in the manner hereinafter provided. 

(2) No order duly made by a Magistrate under this section shall be 
called in question in any Civil Court. 

Explanation .— A ‘public place* includes also property belonging to the 
State, camping grounds and grounds left unoccupied for sanitary and recre- 
ative purposes. 
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134. Service or notification of order. — (1) The order shall, if 
practicable, be served on the per on against whom it is made, in manner 
herein provided for service of a summons. 

(2) If such order cannot be so served, it shall be notified by proclama- 
tion, published in such manner as the State Government may by rule direct, 
and a copy thereof shall be stuck up at such place or places as may be fittest 
for conveying the information to such person. # 

135. Person to whom order is addressed to obey or show cause 
or claim jury.— The person against whom such order is made shall - 

(a) perform, within the time and in the manner specified in the 
order, the act directed thereby ; or 

( b ) appear in accordance with such order and either show cause 

against the same, or apply to the Magistrate by whom it was 
made to appoint a jury to try whether the same is reasonable 
and pioper. 

136. Consequence of his failing to do so. — If such person does not 
pci form such act or appear and show cause or apply for the appointment of 
a jury as required by section >35, he shall be liable to the penalty prescribed 
in that behalf in section 188 of the Indian Penal Code, and the order shall 
be made absolute. 

137. Procedure where he appears to show cause.— (1) If he 

appears and shows cause against the order, the Magistrate shall take evidence 
in the matter as in a summons case. 

(2) If the Magistrate is satisfied that the order is not reasonable and 
proper, no further proceedings shall be taken in the case. 

(3) If the Magistrate is not so satisfied, the order shall be made 
absolute. 

138. Procedure where he claims jury. — (1) On receiving an appli- 
cation imder section 135 to appoint a jury, the Magistrate shall — 

(a) forthwith appoint a jury consisting of an uneven number of per- 

sons not less than five, of whom the foreman and one half of the 
remaining members shall be nominated by such Magistrate land 
the other members by the applicant ; 

(b) summon such foreman and members to attend at such place and 

time as the Magistrate thinks fit ; and 

(c) fix a time within which they are to return their verdict. 

(2) The time so fixed may, for good cause shown, be extended by the 
Magistrate. 

139. Procedure where jury finds Magistrate’s order to be 
reasonable.— (1) If a jury or a majority of the jurors find that the order of 
the Magistrate is reasonable and proper as originally made, or subject to a 
modification which the Magi trate accepts, the Magistrate shall make the 
order absolute, subject to such modification (if any). 

(2) In other cases no further proceedings shall be taken under this 
Chapter. 

139-A. Procedure where existence of public right" is denied.— (1) 
Where an order is made under section 133 for the purpose of preventing obstruc- 
tion, nuisance or danger to the public in the use of any way, river, channel or 
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place, the Magistrate shall, on the appearance before him of the person against 
whom the order was made, question him as to whether he denies the existence 
of any public right in respect of the way, river, channel or place, and if he 
does so, the Magistrate shall before proceeding under section 137 or section 
138, enquire inta the matter. 

(2) If in such inquiry the magistrate finds that there is any reliable evi- 
dence in support of such denial, he shall stay the proceedings until the matter 
of the existence of such right has been decided by a competent Civil Court ; 
and, if he finds that there is no such evidence, lie shall proceed as laid down 
in section 137 or section 133, as the case may require. 

(3) A person who has, on being questioned bv the Magistrate under 
sub-section (L), failed to deny the existence of a public right of the natu r e 
therein referred to, or who, having male such denial, has failed to adduce 
reliable evidence in support thereof, shall not in the subsequent proceedings 
be permitted to make any such denial nor shall any question in respect of the 
existence of any such public right be inquired into by any jury appointed 
unier section 138. 

140. Procedure on order being nude absolute. — (1) When an order 
has been made absolute under section 13*}, secdoa 137 or section 139, t He 
Magistrate shall give notice of the same to the persm agiin«t whom the order 
was made, and shall further require hi n to pedbrin the act directed bv the 
order within a time to be fixed in the notice, au l infor a him that, in case of 
disobedience he will be liable to the penilty provided by section 188 of the 
Indian Penal Code. 

Consequences of disobedience to order — '2) If such a :t is not per- 
formed within the time fixed, the Mignt/ue m \ / ci tie it to be performed, 
aad may recover the costs of perfor ni.ig h, ci Jier by the s ib of any bail ling, 
goods or other property ro nrved by bis orJ^r, or by cue distress and sale of 
any other movable property of such person Within or wit ioui the tacal li nits 
of such Magistrate’s jurisd.ca If such other >ro >erty is without such 
limits, the order shill authors? its atcac i unit and sab waeu endorsed o/ the 
Magistrate within the l >cal limits of whose j lasiic*. ion tne» property to be 
attached is found. 

(3) No suit shall lie in respect of anythin' dons in good faith un l:r 
this section. 

141. Procedure on failure to appoint jury or omission to return 
verdict.— If the applicant by neglect or odui wise, prevents the appoint nent 
of the jury, or if from any cauie the jury appoint'd do not return their verdict 
within the time fixed or within such further time as the Magistrate may in 
his discretion allow, the Magistrate may pass such order as he thinks fit, and 
such order shall be executed in the in inner provided by section 140. 

142. Injunction pending inquiry. — ( l ) If a Magistrate making an 
order under section 133 considers that immediate measures should be taken to 
prevent imminent danger or injmy of a serious kind to the public, he may, 
whether a jury is to be, or has been, appoint d or not, issue such an injun- 
ction to the person against whom the order was made, as is required to obviate 
or preveat such danger or injury pending the determination cf the matter. 

(2) In default of such person forthwith obeying such injunction, the 
Magistrate may himself use, or cause to be used, such means as he thinks fit 
to obviate such danger or to prevent such injury. 

(3) No suit shall lie in respect of anything done in good faith by a Magis- 
trate under this section. 

6 
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143. Magistrate may prohibit repetition or continuance of public 
nuisance. — A District Magistrate or Sub-divisional Magistrate, or any other 
Magistrate empowered by the State Government or the District Magistrate in 
this behalf, may order any person not to repeat or continue a public nuisance, 
as defined in the Indian Penal Code or any special or local law. 

CHAPTER XI 

Temporary orders in urgent cases of nuisance or apprehended 

danger 

144. Power to issue order absolute at once in urgent cases of 
nuisance or apprehended danger. — (1) In cases where in the opinion of a 
District Magistrate, a Chief Presidency Magistrate, Sub-divisional Magistrate 
or of any other Magistrate (not being a Magistrate of the third chsj) specially 
empowered by the Mate Government or the Chief Presidency Magistrate or the 
District Magistrate to act under this section, there is sufficient ground for 
proceeding under this seciion and immediate prevention or speedy remedy is 
desirable, 

such Magistrate may, by a wiitten order stating the material facts of the 
case and served in manner provided by section 134, direct any person to 
abstain from a certain act or to take certain order with certain property in his 
possession or under his management, if such Magistrate considers that such 
direction is likely to prevent, or tends to prevent, obstruction, annoyance or 
injury, or risk of obstruction, annoyance or injury, to any person lawfully 
employed, or danger to human life, health or safety, or a disturbance of the 
public tranquillity, or a riot, or an affray. 

(2) An order under this^ section may, in cases of emergency or in cases 
where the circumstances do no'. admit of the serving in due time of a notice 
upon the person against whom the order is directed, be passed ex parte. 

(3) An order under this section may be directed to a particular indi- 
vidual, or to the public generally when frequenting or visiting a particular 
place. i 

(4) Any Magistrate may, either on his own motion or on the application 
of any person aggrieved, rescind or alter any order made under this section 
by himself or any Magistrate subordinate to him, or by his predecessor in 
office. 

(5) Where such an application is received, the Magistrate shall afford 
to the applicant an early opportunity of appearing before him either in person 
or by pleacer and showing cause against the order ; and, if the Magistrate 
rejects the application wholly or in part, he shall record in writing his reasons 
for so doing. 

(6) No order under this section shall remain in force for more than two 
months from the making thereof ; unless, in cases of danger to human life, 
health or safety, or a likelihood of a riot or an affray, the State Government 
by notification in the official Gazette otherwise directs 


CHAPTER XII 

Disputes as to immovable property 

145. Procedure where dispute concerning land, etc., is likely to 
cause breach of peace.— (1) Whenever a District Magistrate, Sub-divisional 
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Magistrate or Magistrate of the first class is satisfied from a police report or 
other information that a dispute likely to cause a breach of the peace exists 
concerning any land or water or the boundaries thereof, within the local 
limits of his jurisdiction, he shall make an order in writing, stating the grounds 
of his being so satisfied, and requiring the parties concerned in such dispute 
to attend his Court in person or by pleader, within a time to be fixed by such 
Magistrate, and to put in written statements of their respective claims as 
respects the fact of actual possession of the subject of dispute ] [and further 
requiring them to put in such documents or to adduce, by putting in affidavits 
the evidence of such persons, as they rely upon in support of such claims]. 

(2) For the purposes of this section the expression "land or water” in- 
cludes buildings, markets, fisheries, crops or other produce of land, and the 
rents or profits of any such property. 

(3) A copy of the order shall be served in manner provided by t^is 
Code for the service of a summons upon such person or persons as the Magis- 
trate may direct, and at least one copy shall be published by being affixed to 
some conspicuous place at or near the subject of dispute. 

Inquiry as to possession.— 4) The Magistrate shall then, with »ut 
reference to the merits of the claims of any of such parties to a right to po*se 
the subject of dispute, peruse the statements, documents, and affiJaviis, if any, 
so put in, hear the parties and conclude the inquiry, as far as may be practi- 
cable, within a period of two months from the date of the appearance of the 
parties before him and, if possible, decide the questi n whether any and 
which of the parties .was at tie dale of the order before mentioned in such 
possession of the said subject : 

Provided that the Magistrate may, if he so thinks fit, summon and 
examine any person whose affida* it has been put in as to the facts contained 
therein : V 

Provided Amhcr that, if ii appears to the Magistrate that any party 
has within two months next before the date of such order been forcibly and 
wrongfully dispossessed, he may tr at the party so dispossessed as it he had 
been in possession at such date : # 

Provided also that, if the Magistrate considers the case one of emergency, 
he may at any time attach the subject of dispute, pending his decision under 
this section.] 

(5) Nothing in this section shall preclude any party so required to 
attend, or any other person interested, from showing that no such dispute as 
aforesaid exists or has existed ; and in such case the Magistrate shall cancel 
his said order, and all further proceedings thereon shall be stayed, but, 
subject to such cancellation, the or er of the Magistrate under sub section (I) 
shall be final. 

Party in possession to retain possession until legally evicted.*— (6) 

If (be Magistrate decides that one of the parties was or should under the 
a [second proviso] to subjection (4) be treated as being in such possession of 
the said subject, he shall issue an order declaring such party to be entitled to 
possession thereof until evicted therefrom in due course ot law, and forbidding 
all disturbance of such possession until such eviction and when he proceeds 
under the ^[second proviso] to sub-section (4), may restore to possession the 
party forcibly and wrongfully dispossessed. 


1. Added by S. IB («), Act 26 of 1955. 

2. Substituted by S. iS (6), Act 26 of 1955. 

3. Substituted by S. 18 (r), Act 26 of 1955. 
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(7) When any party to any such proceeding dies, the Magistrate may 
cause the legal representative of the deccasrd party to be made a party to the 
proceeding and shall thereupon continue the irquiry, and if any question 
arises as to who is the legal ref resenrarive of a deceased party for the purpose of 
such proceeding is, aP person? claiming to be representatives of the deceased 
party, shall be made parties thereto. 

(8) If the Magistrate is of opinion that any crop or other produce of 
the property, the subject of dispute in a proceeding under this section pending 
before him, is subject to speedy and natural decay, he may make an order 
for the proper custody or sale of such property, and, upon the completion of 
the inquiry, shall make such order for the disposal of such property, or the 
sale-proceeds thereof, as he thinks fit. 

(9) The Magistrate may, if he thinks tit, at any stage of the proceedings 
under this section, on the application of either party, issue a summons to any 
witness directing him to attend or to produce any document or thing. 

(10) Nothing m this section shall be deemed to be in derogation of ihe 
powers o! the Magistrate to proceed under section 107. 

146. Power to attach subject of dispute. — J [(l) If thp Magistrate is 
of opinion that none of the parties was then m such possession, or is unable 
to decide as to which of them was then in such possession, of the subject of 
dispute, he may attach it and draw up a statement of the facts of the case 
and forward the record of the proc< eding to a Civil Court of competent 
jurisdiction to decide the question whether any and which of the parties was 
in possession of the subject of dispute at the date of the order as explained in 
subjection (4) of section 145 ; ana he shall direct the parties to appear before 
the Civil Court on a date to be fixed by him : 

Provided that the District Magistrate or the Magistrate who has attached 
the subject of dispute may withdraw the attachment at any time, if he is 
satisfied that there is no longer any likelihood of a breach of the peace in 
regard to the subject ef dispute, 

(1-A)» On receipt of any such reference, the Civil Court shall peruse the 
evidence on record and take such further evidence as may be produced by the 
parties respectively, cons der the effect of all such evidence, and after hearing 
the parties, decide the question of possession so referred to it. 

(1-B) The Civil Court shall, as far as may be practicable, within a period 
of three months from the date of the appearance of the parties before it, 
conclude the inquiry and transmit its finding together with the record of the 
proceeding to the Magistrate by whom the reference was made • and the 
Magistrate shall, on receipt thereof, proceed to dispose of the proceeding 
under section 145 in conformity with the decision of the Civil Court. 

(1-C) The costs, if any, consequent < n a reference for the decision of the 
Civil Court, shall be costs in the proceedings under this section. 

(1-D) No appeal shall lie from any finding of the Civil Court given on 
a reference under this section nor shall any review or revision of any such 
finding be allowed. 

(1-E) An order uider th s section shall be subject to any subsequent 
decision of a Court of competent jurisdiction.] 

U Substituted by S. 19, Act V6 of 1955. 
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(2) When the Magistrate attaches the sub ject of dispute, he may, if he 
thinks fit, and if no receiver of tic property, the subject of dispute, has been 
appointed by any Civil Court, appoint a receiver thereof, who, subject to the 
control of the Magistrate, shall have al! the powers of a receiver appointed 
under the i ode ol Civil Procedure (X'V of 1 82/ : 

Provided that in the event of j j rccei\cr of the property, the subject of 
dispute, being subsequently appointed h} any Civil Court, possession shall be 
made over to him by the receiver appoin td by the Magistrate, who shall 
thereupon le discharged. 

147. Disputes concerning rights of use of immovable property, 

etc. — (1) Whenever any Di (rut Magistrate, Sub-Divisional Magistrate or 
Magistrate of the hist class is. satisfied ir^m a police-report or other informa- 
tion, that a dispute likely to cau>e a \ icrcl ol the peace exists regarding any 
alleged light ol user oi any laid « r vaui as oplaii.td in section l^f), sub- 
section (2) (whether si.ch rgl i le denied an <a r en.ent oi otherwise), 
within the local limits t f lib juii. di.tron, hr hk y make an order in WTiting 
stating the grounds of } is beii g to ti^ f;cd ai d requiring the paities concer- 
ned in such di pute to auu d the ( uiu in ptrson or by pleader within a 
time to be fixed hy such Magistrate m d »o \ ut in wiit.en statements of their 
respecthe claims, and si a 1 tlunsd o wquiie :nto the matter 2 [in the manner 
hereinafter provided]. 

2 [l 1-A) "I he Magistral shad 4-tn prime the statements so put in, hear 
the parties, recei\e all suj.li evidence a:, may be produced by them respec- 
tively, consider the effect of Mich rvich ncc. take fuch further evidence, if any, 
as he thinks necessurx and, U pc sm! ■!«*, c.ccice whether such right exists and 
the provisions of section 14.- sh; P, u f. r as* irjuv le, be applicable in the case 
of such inquiry ] \ 

(2) If it appears to such Magistrate that such right exists he may make 
an order prohibiting any interference w.th the exercise of such right : 

Provided that no such order shall be made where the right is exercisable 
at all times of the year, unless tin h tight has leen exercised within three 
months next before the instiuuicn o i tiie it.quiiy, or where the right is exer- 
cisable only at particular seasons or on ; ar icuia;* occasions, unless the right 
has been exercised duru g tie last ol such seasons cr on the last of such 
occasions before such institution. 

(3) If it a appears to such Magnate that such right does not exist, he 
may make an order piohilitmg any exercise ol the alleged right. 

(4) An oidcr under this section shall be subject to any subsequent 
decision oi a Civil Court of competent jurisdiction. 

148. Local Inquiry.— (1) Whenever a local inquiry is necessary for 
the purpose ci this Giapn't, any Dutriit Magistrate or Sub divisional 
Magistrate may dcpu.e any Ma;.« uate mi! ordinate to him to make the 
inquiry, and may hm.fcli h.iii with stub wii. c i instructions as may seem 
necessary for his guidance, ; mi n ay dccl;;«c t y whom the whole or any part 
oi the necessary c?q trues os die mq. ir ; si-- it Le pa;d. 

( 2 ) The leport oft! e person so dtp ud i:.ay Xi l?e read as evidence in the 

case. 


1. See now the Cc tie of Civil Priredure 1908 (V of 1908). 

2. Substituted by S SO, Act of it *5 >« 
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Order as to costs.-' (3) When any costs have been incurred by any 
party to a proceeding under this Chapter, the Magistrate passiog a decision 
under section 145, section 146 or section 14? may direct by whom such costs 
shall be paid, whether by such party or by any other party to the proceeding 
and whether in whole or in part or proportion. Such costs may include any 
expenses incurred in respect of witnesses, and of pleader’s fees, which the 
Court may consider reasonable. 


CHAPTER XIII 
Preventive action of the Police 

149. Police to prevent cognizable offences.— Every police officer 
may interpose for the purpose of preventing and shall, to the best of his 
ability prevent the commission of any cognizable offence. 

150. Information of design to commit snch offences. Every 

police officer receiving information of a design to commit any cognizable 
offence shall communicate such information to the police officer to whom he 
is subordinate, and to any other officer whose duty it is to prevent or r ak- 
cognizance of the commission of any such offence. 

151. Arrest to prevent such offences. — A police officer knowing of 
a design to commit any cognizable offence may arrest, without orders from a 
Magistrate and without a warrant, the person so designing, if it appears to such 
officer that the commission of the offence cannot be otherwise prevented. 

152. Prevention of injury to public property .-A police officer may of 
his own authority interpose to prevent any injury attempted to be committed 
in his view to any public property, movable or immovable, or the removal or 
injury of any public land-mark or buoy or other mark used for navigation. 

153. Inspection of weights and measures. — (1) Any officer in charge 
of a police statipn may, without a warrant, enter any place within the limits 
of such station for tbe purpose of inspecting or searching for any weights or 
measures fcr instruments for weighing, used or kept therein, whenever he has 
reason to believe that there are in such place any weights, measures or 
instruments for weighing which are false. 

(2) If he finds in such place any weights, measures or instruments for 
weighing which are false, he may seize the same, and shall forthwith give 
ir formation of such sceizure to a Magistrate having jurisdiction. 


PART V 

INFORMATION TO THE POLICE AND THEIR POWERS TO 

INVESTIGATE 


CHAPTER XIV 

154. Information in cognizable cases. — Every information relating to 
the commission of a cognizable offence if given orally to an officer in charge of 
a police station shall be reduced to writing by him or under his direction, and 
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be read over to the informant ; and every such information, whether given in 
writing or reduced to writing as aforesaid, shall be signed by the person 
giving it, and the substance thereof shall be entered in a book to be kept by 
such officer in such form as the State Governme nt may prescribe in this behalf. 

155. Information in non- cognizable cases. — ,'l) When information 
is given to an officer in charge of a police station of the commission within 
the limits of such station of* a non-cognizable offence, he shall enter in a book 
to be kept as aforesaid the substance of such information and refer the infor- 
ment to the Magistrate. 

Investigation into non-cognizable cases. — (2) No police officer shall 
investigate a non-cognizable case without the order of a Magistrate of the first 
or second class having power to try such case or commit the same for trial or 
of a Presidency Magistrate. 

(3) Any polic : officer receiving such order may exercise the same powers 
in respect of the investigation (except the power to arrest without warrant) as 
an officer in charge of a police station may exercise in a cognizable case. 

156. Investigation into cognizable cases — (t) Any officer in charge 
of a police station may, without the order of a Magistrate, investigate any 
cognizable case which a Court, having jurisdiction over the local area within 
the limits of such station, would have power to inquire into or try under the 
provisions of Chapter XV relating to the place of inquiry or trial. 

(2) No proceeding of a police officer in any such case shall, at any 
stage, be called in question on the ground that the case was one which such 
officer was not empowered under this section to investigate. 

(3) Any Magistrate empowered under section 190 may order such an 

investigation as abovementioned. . 

157. Procedure where cognizable offence suspected.' — (1) If 
from information received or otherwise, an officer in charge of a police sta- 
tion has reason to suspect the commission of an offence which he is empower- 
ed under section 156 to investigate, he shall forthwith send a # report of the 
same to a Magistrate empowered to take cognizance of such* offence upon a 
police-report, and shall proceed in person, or shall depute one of his subor- 
dinate officers not being below such rank as the State Government may, by 
general or special order, prescribe in this behalf to proceed to the spot to 
investigate the facts ana circumstances of the case, and, if necessary, to take 
measures for the discovery and arrest of the offender : 

Provided as follows : 

Where local investigation dispensed with — (a) When any informa- 
tion as to the commission of any such offence is given against any person by 
name and the case is not of a serious nature, the officer in charge of a police 
station need not proceed in person or depute a subordinate officer to make 
an investigation on the spot. 

Where police officer in charge sees no sufficient ground for 
investigation.— (6) If it appears to the officer in charge of a police station 
that there is no sufficient ground for entering on an investigation, he shall not 
investigate the case. 

(2) In each of the case mentioned in clauses’ (it) and (6) of the proviso 
to. sub-section (1), the officer in charge of the police station shall state in his 
said report bis reasons for not fully complying with the requirements of that 
subjection, and, in the case mentioned in clause ( b ) such officer shall also 



48 


THE CODE OF CRIMINAL PROCEDURE 


[ & 162 


forthwith notify to the inform a t, i;\my\ in tf, ich manner as may be prescribed 
by the State Government, the :a.:t th t he will not investigate the case or 
cause it to be investigated. 

158. Reports under section 1S7 how submitted — (1) Every report 
sent to a Magistrate u:rl i section 157 shall, if the State Government so 
directs, be submitted through su ;h .mpetior officer of police as the State 
Government by general or socchil order app jiuti in that behalf. 

(2) Such superior officer t r* *y giva sue i instruction* to the officer in 
charge of the police 't.ition ns he thiol* lit, on * shall, after recording such 
instructions on such report, Iran a, . It :>Y* st nc vuhoar del iy to the Magistrate. 

159. Power to hold iav«^tigatio \ or preliminary inquiry. — Such 
Magistrate, on receiving uch mp n‘ 9 n ,y dhcct an investigation or, if he 
thinks fit, at once proceed, or d/p it . uy M u;i$trate subordinate to him to 
proceed, to hold a prelim nary ii.qi'io into, o. otherwise to dispose of, the 
case in manner provided in this C >-b\ 

160. Police officer's power to require attendance of witnesses. 
Any police officer makin; an ii.vesirft . i m ;i ider thi • Chapter may, by order 
in writing, require the attendance b:-f« vc Himself of any person being within 
the limits of his own or any a 'joir.i g st ■ t> n wh >, from the information 
given or otherwise, appears to be : ((i i.dn'ed with the circumstances of the 
case ; and such person shall at. nj . * it pined: 

^Provided that no in*!e 'itfd- r th: a ;e of fifteen ye irs or woman 

shall be required to attend at a y place o her than the place in which such 
male person or woman reside. .] 

161. Examination if witnesses by police. — (1) Any police officer 
making an investigation under i: is Chapter or any police officer not below 
such rank as the Stale Govcii^u . ;,t ir.v, by general or spscidl order, prescribe 
in this behalf, acting on the r> pusiuo ; <d $u* h officer may examine orally 
any person supposed to be acquumlrd with the facts and circumstances cf 
the case. 

(2) Such person shall be bairn i to a:.,wer all questions relating to 
such case put, to him by such officer, other t’ian questions the answers to 
which yrould have a tendency to expose him tj a criminal charge or to a 
penalty or forfeiture. 

(3) The police officer iu .y io!uce into writing any statement made to 
him in the course of an examination under l : is section, and if he does so he 
shall make a separate record ol the statement of each such person whose 
statement he records. 

2 [162. Statements to police k \ ©i to be signed ; use of statements 
in evidence. — (1) No statement u ade b> any person to a police officer in the. 
course of an investigation under til's chapter shall, if reduced into writing, 
be signed by the person making it ; nor shall any such statement or any 
record thereof, whether in a police diary or otherwise, or any part of such 
statement or record, l c used Ibr any purpose (have as hereinafter provided) 
at any enquiry or trial in respect of auy uifencc under investigation at the 
time when such statement was male : 

Provided that when any witness is called for the prosecution in such 
eLqniry or trial whose statement has been reduced into writing as aforesaid, 
any part of his statement, if duly prove 1, may be used by the accused, and 
with the permission of the G>urt, by the prosecution, to contradict such 
witness in the manner provided by section 1 45 of the Indian Evidence Act, 

1. Added by S. 21, Act 26 of 1955, 

2* Substituted by S. 22, Act 26 of 1955. 
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1872 (I of 1872), and when any part of such statement is so used, any part 
thereof may also be used in the re-examination of such witness, but for the 
purpose only of explaining any matter referred to in his cross-examination. 

(2). Nothing in this section shall be deemed to apply to any statement 
falling within the provisions of section 32 clause (1) of the Indian Evidence 
Act ltt72 (1 of 1872) or to aflect the provisions of section 27 of that Act ] 

163. No inducement to be offered.— (I) No police officer or other 
person in authority shall oifer or make, or cause to the offered or made, any 
such inducement, threat or promise as is mentioned in the Indian Evidence 
Act 1872 (I of 872) section 24. 

(2) But no police officer or other person shall prevent, by any caution 
or otherwise, any person from making in the course of anv investigation under 
this Chapter any statement which he may be disposed to make of his own 
free-will. 

164. Power to record statements and confessions — (1) Any 

Presidency Magistrate, any Magistrate of the first class and any Magistrate 
of the seco d class specially empowered in this behalf by the state Govern- 
ment may, if he is not a police officer, record any statement or coafes ion made 
to him in the course of an investigation under this Chapter or unde any 
other law for the time being in force or at any time afterwards before the 
commencement of the enquiry or trial 

(2 1 Such statements shall be recorded in such of the manners hereinafter 
prescribed for recording evidence as is, in his opinion, best fit ed for the 
circumstances of the case. Such confessions shall be recorded and signed in 
the manner provided in section 364, and such statements for confessions shall 
then be forwarded to the Magistrate by whom me case is to be inquired into 
or tried. 

(3) A Magistrate sball, before recording any such confession, expl tin to 
the person making it that he is not bound to make a confession and that if he 
does so it may be used as evidence against him aid no Magistrate shall 
record any such confession unless, upon questioning the person making it, 
he has reason to believe that it was made voluntarily ; and when he records 
any confession, he shall make a memorandum at the foot of such record to the 
following effect : 

"I have explained to (name) that he is not bound to make a confession 
and that, if he does so, any confession he may make, may be used as evidence 
against him and I believe that this confession was voluntarily made. It was 
taken in my presence’ and hearing, and was read over to the person making 
it and admitted by him to be correct, and it coutains a full and true account 
of the statement made by him. 

Signed A. B. 

Magistrate” 

Explanation — It is not necessary that the Magistrate receiving and 
recording a c nfession or statement should be a Megistrate having jurisdiction 
in the case. 

165. Search by police officer.— (1) Whenever, an officer in charge of 
a police station or a police officer making an investigation has reasonable 
grounds for believing that anything necessary for the purposes of an investi- 
gation into any offence which he is authorised to investigate may be found in 

7 
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any place within the limits of the police station of which he is in charge, or 
to which he is attached, and that such thing cannot in his opinion be other- 
wise obtained without undue delay, such officer may, after recording in 
writing the grounds of his belief and specifying in such writing, so far as 
possible, the thing for which search is to be made search, or cause search to 
be made, for such thing in any place within the limits of such station. 

(2) A police officer proceeding under subjection ( 1) shall, if practicable, 
conduct the search in person. 

(3) If he is unable to conduct the search in person, and there is no other 
person competent to make the search present at the time, he may after record* 
ing in writing his reasons for so doing require any officer subordinate to him 
to tn»ln* the search, and he shall deliver to such subordinate officer an order 
in writing specif) ing the place to be searched and, so far as possible, the 
thing for which search is to be made ; and such subordinate officer may there- 
upon search for such thing in such place. 

(4) The provisions of this Code as to search warrants and the general 
provisions as to searches contained in section K‘2 and section 103 shall, so far 
as may be, aj pi) to a search made under this section. 

(5) Copii s of any recotd made uno'er sub-section (1) .or sub-section (3) 
shall forthwith be sent to the nearest Magistrate empowered to take cogni- 
zance of the offence and the owner or occupier of the place rearched shall on 
application be furr ished with a copy of the same by the Magistrate : 

Provided that he shall pay for the same unless the Magistrate for some 
special reason thinks fit to furnish it free of cost. 

166 When officer in charge of police station may require another 
to issue search warrant. — (L) An officer in charge of a police station or a 
police officer not being beloyf the rank of sub-inspector making an investi- 
gation may require an officer in charge of another pdlice station, whether 
in the same or a different district to cause a seaich to be made in any place, 
in any case in which the former officer n ight cause such search to be made, 
within the limits of his own station. 

(2p Such officer, on being so required, shall proceed according to the 
provisions of section 1 65, and shall forward the thing found, if any, to the 
officer stt whose request the search was made. 

(3) Whenever there is reason to believe that the delay occasioned by 
requiring an officer in charge of another police station to cause a search to be 
made under sub-section (1) might result in evidence of the commission of an 
offence being concealed or destroyed, it shall be lawful for an officer in charge 
of a police station or a police officer making an investigation under this 
Chapter to search, or cause to be searched, any place ih the limits of another 
police station, in accordance with the provisions of section 165, as if such 
place were within the limits of his own station. 

(4) Any officer conducting a search under sub-section (3) shall forthwith 
send. notice of the search to the officer in-charge of the police station within 
the limits of which such place is situate, and shall also send w ith such notice 
a copy of the list (if any) prepared under section 103, and shall also send to 
the nearest Magistrate empowered to take cognizance of the offence, copies of 
the records referred to in section 165, sub-sections (1) and (3). 

(5) The owner or occupier of the place searched shall, on application, 
be furnished with a eopy of any record sent to the Magistrate under sub* 
section (4j : 
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Provided that he shall pay for the same unless the Magistrate for some 
special reason thirks fit to furnish it free of cost* 

167. Procedure when investigation cannot be completed in 
twentyfour hours — (1; Whenever any person is arrested and detained 
id custody, and it appears that the investigation cannot be completed within 
the period of twentyfour hours fixed by section 61, and there a r e grounds 
for believing that the accusation or information is well founded, the officer 
in charge of the police station or the police officer making the investigation, 
if he is not below the rank of sub-inspector shall forthwith transmit to 
the nearest Magistrate a copy of the entries in the diary hereinafter 
prescribed relating to the case and shall at the same time forward the 
accused to such Magistrate. 

(2) 7 he Magistrate to whom an accused person >s forwarded under this 
section may, whether he has or has not jurisdiction to try the ca->eirom time 
to time authorise the detention of the accused in such custody as such Magis- 
trate thinks fit, for a term not exceeding fifteen days in the whole. It he has 
not jurisdiction to try the case or commit it for trial, and considers further 
detention unnecessary, he may order the accused to be forwarded to a Magis- 
trate having such jurisdiction : 

Provided that no Magistrate of the third class, and no Magistrate of the 
second class not specially empoweied in this Lehall by the State Government 
shall authorise detention in the custody of the police. 

(3; A Magistrate authorizing under this section detention in the custoly 
of the police shall record t lns reasons for so doing. 

(4) If such order is given by a Magistrate other than the District Magis- 
trate or Sub divisional Magistrate, he shall forward a copy of his order, with 
his reasons for making it to the Magistrate ux whom he is immediately sub- 
ordinate. \ 

168. Report of investigation by subordinate police-officer. —When 

an> subordinate police officer has made any investigation under this Chapter, 
he shall report the result of such investigation to the officer in charge of the 
police station. * 

169. Release of accused when evidence deficient. - If, upon an 
investigation under this Chapter, it appears to the officer in charge of the 
police station or to the police officer making the investigation that there is not 
sufficient evidence or reasonable ground of suspicion to justify the forwarding 
of the accused to a Magistrate, such officer shall, if such person is in custody 
release him on bis executing a bond with or without sureties, as such officer 
may direct to appear, if and when to required, before a Magistrate empower 
ed to take cognizance of the offence on a police report and to try the accused 
or commit him for trial. 

170. Case to be sent to Magistrate when evidence Is sufficient.— 
(1) If, upon an investigation under this Cliaprr, it appears, to the officer in 
charge of the polire station that there is sufficient evidence or reasonable* 
ground as aforesaid, such officer shall forward the accused under custody to 
a Magistrate empowered to take cognizance of the offence upon a polct 
report and to try the accused or commit him for $rial or, if the offence is 
bailable and the hccused is able to give security, shall take security from him 
for his appearance before such Magistrate on a day fixed and for his attend- 
ance from day to day before such Magistrate until olherwise directed. 
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(2) When the officer in charge of a police station forwards an accused 
person to a Magistrate or tqjkes security for his appearance before such 
Magistrate under this section, he shall send to such Magistrate any weapon 
or other article which it may be necessary to produce before him, and shall 
enquire the complainant (if any) and so many of the persons who appear to 
such officer to be acquainted with the circumstances of the case as he may 
think necessary, to execute a bond to appear before the Magistrate as thereby 
directed aid prosecute or give evidence (as the case may be) in the jnatter of 
the charge against the accused. 

(3) If the Court of the District Magistrate or Sub- divisional Magistrate 
is mentioned in the bond, such Court shall be held to include any Court to 
which such Magistrate may refer the case for inquiry or trial, provided- 
reasonab'e notice of such reference is given to such complainant or persons. 

»j * * * * * *] 

(4) The officer in whose presence the bond is executed shall deliver a 
copy thereo! to one of the persons who executed it, and shall then send to the 
Magistrate the original with his report. 

171. Complainant and witnesses not to be required to accom- 
pany police officer.— No complainant or witness on his tvay to the Court of 
the Magistrate shall be required to accompany a police officer. 

Complainants and witnesses not to be subjected to restraint.—' 

Or shall be subjected to unnecessary restraint or inconvenience, or required to 
give any security for his appearance other than his own bend. 

Recusant complainant or witness may be forwarded in custody.— 

Provided that, if any c >mplainant or witness refuses to attend or to execute a 
bond as directed in section 1 7/9, the officer in charge of the police station may 
forward him in custody to the Magistrate, who may detain him in custody 
until he executes such bond, or until the hearing of the case is completed. 

172 Diary of proceedings in investigation —(1) Every police officer 
making an investigation under this Chapter shall day by day enter his pro- 
ceedings in the investigation in a diary, setting forth the time at which the 
information reached him, the time at which he began and closed his investi- 
gation, the place or places visited by him, and a statement of the circumstan- 
ces ascertained through his investigation. 

(2) Any Criminal Court may send for the police diaries of a case under 
inquiry or trial in such Court, and may use such diaries, not as evidence in 
the case, but to aid it in such inquiry or trial. Neither the accused nor his 
agents shall be entitled to call for such diaries, nor shall he or they be entitled 
to see them merely because they are referred to by the Court ; but. if they are 
used by the police officer who made them to refresh his memory or if the 
Court uses them for the purpose of contradicting such police officer, the 
provisions of the Indian Evidence Act, 1872, section 161, or section 145, as 
tire case may be, shall apply. 

173. Report of police officer.— fl) Every .investigation under this 
Chapter shall be completed without unnecessary delay and as soon as it b 
completed, the cfficer in charge of the police station shall — 

i. -.ubstciioo |4) was rep. by the Code of Criminal Procedure (Amendment) Act 1326 
(2 of r S. 3, 
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(a) forward to a Magistrate empowered to take cognizince of the offence 
on a police report, a report, in the form prescribed by the State Government, 
setting forth the names of the parties, the nature of the information and the 
names cf the persons who appear to be acquainted with the circumstancrs of 
the case and stating whether the accused (if arrested) has been forwarded in 
custody or has been released on his bond, and if so wh'ther with or without 
sureties ; and 

( b ) communicate, in such manner as may be prescribed by the State 
Government, the action taken by him to the person, if any, by whom the 
information relating to the co 'omission of the offence was first given. 

(2) Where a superior officer of police has been appointed under section 
15P, the report shall, in any cases in which the State Government by general 
or special order so directs, be submitted through that officer, and he may, 
pending the orders of the Magistrate, direct the officer in-charge of the police 
station to make further investigation. 

(3) W’henever it appears from a report forwarded under this section that 
tie accused has been released on his bond the Magistrate shall make such 
order for the discharge of such bond or otherwise as he thinks fit. 

J [,4) After forwarding a report under this section the officer in-charge of 
the police station shall before the commencement of the inquiry or trial, 
furni h or cause to be furnished to the accused, free of cost, a copy of the 
report forwarded under sub-section (1) and of the first information report 
recorded under section 154 and of all other documents or relevant extracts 
thereof, on which the prosecution proposes to rely, including the statements 
and confessions, if an f, recorded under section 164 and the statements 
recorded under sub-section (3) of section 161 of all the persons whom the 
prosecution proposes to examine as its witnesses. 

(5) Notwith'tandirg anything contained sub-section (4), if the police 
officer is of opinion that any part of any statement recorded under sub-section 
(3) of section 161 is not relevant to the subject-matter of the inquiry or trial or 
that its disclosure to the accused is not essential in the interests of justice and 
is inexpedient in the public interests, he shall exclude such- part from the 
copy of the statement furnished to the accused and in such a erfse, he shall 
make a report to the Magistrate stating his reasons for excluding such part : 

Provided that at the commencement of the inquiry or trial, the 
Magistrate shall, after perusing the part so excluded and considering the 
report of the police officer, pass such orders as he thinks fit and if he so 
directs, a copy of the part so excluded or such portion thereof, as he thinks 
proper, shall be furnished to the accused.] 

174. Police to enquire and report on suicide, etc.— (1) The officer 
in-charge of a police station or some other police-officer specially empowered 
by the State Government in that behalf, on receiving information that a 
person— 

(a) has committed suicide ; or 

(b) has been killed by another or by an animal or by machinery, or 

by an accident ; or 

(c) has died under circumstances raising a reasonable suspicion that 

some other person has committed an offence ; 

shall immediately give intimation thereof to the nearest Magistrate empowered 
to hold inquests, and, unless otherwise directed by any rule prescribed by the 

1. Sub fluted by section 58, Act 2 01 of 1955. 
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State Government, or by any general or special order of the District or Sub- 
divisional Magistrate, shall proceed to the place where the body of such 
deceased pers m is, and there, in the prestnee of two or more respectable 
inhabitants of the neighbourhood, shall make an investigation, and draw up a 
report of the appirent cause of death, describing such wounds fractures, 
bruises and other marks of injury as may be found on the body, and stating 
in what manner, or by what weapon or instrument (if any), such mirk* 
appeal to have been inflicted. 9 

(2) l^he report shall be signed by 3uch police-officer and other persons, 

* r by so many or them as concur therein, and shall be forthwith forwarded 
to the Distsict Magistrate or the Sub divisional Magistrate. 

(3) When there is any doubt regarding the cause of death, or when for 
any other reason the police officer considers it expedient so to do, he shall, 
subject to such rules as the State Go/errment may prescribe in this behalf, 
forward the body, with a view to its being examined, to tne nearest Civil 
Surgeon, or other qu ilified medical man appointed in this behalf, by the 
State Government if the state of the weather and the distance admit of its 
being so forwarded without ri>k of such putrefaction on the road as would 
render such examination useless. 

(4) In the Presidencies of Fort St. George and Bombay, investigations 
under this section may be made by the head of the village, who shall then 
report the result to the nearest Magistrate authorised to hold inquests. 

(5) The following Magistrates are empowered to hold inquests, namely, 
any District Magistrate, Sub divisional Magi>trate or Magistrate of the first 
class, and any Magistrate specially empowered in this behalf by the State 
Government or the District Magistrate. 

175. Power to summyii persons. — (1) A police officer proceeding 
under section 174 may, by order in writing summon two or more persons as 
aforesaid for the purpose of the said investigation, and any ether person who 
appears to be acquainted with the facts of the case. Every person so sum- 
moned shall be hound to attend and to answer truly all questions other than 
questions .the answers to which would have a tendency to expose him to a 
criminal fharge, or to a penalty or forfeiture. 

(2) If the facts do not disclose a cognizable offence to which section 1 70 
applies, such persons shall not be lequired by the police officer to attend a 
Magistrate’s Court 

176. Inquiry by Magistrate Into cause of death. — (I) When any 
person dies while in the custody of the police, the nearest Magistrate em- 
powered to hold inquests shall, and, in any other case mentiooed in section 
174, clauses (a), (b) and («) of sub section ( l', any Magistrate so empowered 
may hold an inquiry into the cau«e of death either instead of, or in addition 
to, the investigation held by the police officer, and if he does so he shall have 
all the powers in conducting it which he would have in holding an inquiry 
into an offence. The Magis'rate holding such an inquiry shall record the 
evidence taken by him in connection therewith in any of the manners herein- 
after prescribed accoiding to the circumstances of the case. 

Power to disinter corpses. — (2) Whenever such Magistrate considers 
it expedient to make an examination of the dead body of any person who h«s 
been already interred, in order to discover the cause of his death* the Magis- 
trate may cause the body to be disinterred and examined. 
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PART VI 

PROCEEDINGS IN PROSECUTIONS 
CHAPTER XV 

Of the Jurisdiction of the Grim tail Goar s in Inquiries and Trials 

A. — Plate of Inquiry or Trial 

177. Ordinary place of inquiry and trial. — Every offence shall 
orlinarily be inquired into and tried by a Cjurt within the local limits of 
whose jurisdiction it was committed. 

178. Power to order cases to be tried in different sessions 
divisions.— Notwithstanding anythin? contained in section 177, the State 
Government may direct that any cases or class of cases committed for trial 
in any district may be tried in any sessions division: 

Provided that such direction is not repugnant to any direction previously 
issued by the High Court under section 15 of the Indian High Courts Act, 
1861, or section 107 of the Government of India Act, 1915, or section 224 of 
the Government of India Act, 1935 or Article 227 of the Constitution or under 
this Code, section 526. 

179. Accused triable id district where act is done or where 

consequence ensues.— When a person is accused of the co omission of any 
offence by reason of anything which has been done and of any consequence 
which has ensued, such offence may be inquired into or tried by a Court 
within the local limits of whose jurisdiction any such thing has been done, or 
any such consequence has ensued. \ 

Illustrations 

(a) A is wounded within the local limits of the jurisdiction of Court X, 
and dies within the local limits of the jurisdiction of Court Z- *Tbe .offence of 
the culpable homicide of A may be inquired into or tried by X or Z- 

(b) A is wounded within the local limits of the jurisdiction of Court X, 
and is during ten days within the local limits of the jurisdiction of Court T, 
and during ten days more within the local limits of the jurisdiction of Court 
Z, unable in the local limits of the jurisdiction of either court T or court Z » 
to follow his ordinary pursuits. The offence of causing grievous hurt to 
A may be inquired into or tried by X, T or Z. 

(r A is put in fear of injury within the local limits of the jurisdiction 
of Court X, and is thereby induced, within the local limits of the jurisdiction 
of Court T, to deliver property to the person who put him in fear. The 
offence of extortion committed on A may be inquired into or tried either by 
XotT. 

(i I ) A is wounded in the State of Madras and dies of his wounds in 
Poona, The offence of causing A* s death may be inquired into and tried in 
Poona. 

180. Place off trial where act la offence by reason off relation 
to other offence.— When an act is an offence by reason of its relation to any 
Qther act which is also an offence or which would be an offence, if the doer 
were capable of committing an offence, a charge of the first-mentioned offence 
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ma y be inquired into or tried by a Court within the local limits of whose 
jurisdiction either act was done. 

Illustrations 

(a) A charge of abetment may be inquired into or tried either by the 
Court within the local limits of whose jurisdiction the abetment was commit- 
ted, or by the Court within the local limits of whose jurisdiction the offence 
abetted was committed. 

(b) A charge of receiving or retaining stolen goods may be inquired into 
or tried either by the Court within the local limits of whose jurisdictio 1 the 
goods were stolen, or by any Court within the local limits of whose jurisdiction 
any of them were at any time dishonestly received or retained. 

(t) A charge of wrongfully concealing a person known to have been 
kidnapped may be inquired into or tr.ed by the Court within the local limits 
of whose jurisdiction the wrongful concealing, or by the Court within the 
local limits of whose jurisdiction the kidnapping, took place. 

181. Being a thug or belonging to a gang of dacoits, escape 
from custody etc.— (1) The offence of being a thug, of being a thug and 
committing murder, of dacoity, of dacoity with murder, of having belonged 
to a gang of dacoits, or of having escaped from custody, may be inquired into 
or tried by a Court within the local limits of whose jurisdiction the person 
charged is. 

Criminal misappropriation and criminal breach of trust — (2) 

The offence of criminal misappropriation or of criminal breat h of trust may 
be inquired into or tried by a Court within the local limits of whose juriscdic- 
tion any part of the property which is the subject of the offence was received 
or retained by the accused person, or the offence was committed. 

Theft.— 3) The offence of theft, or any offence which includes theft 
or the possession of stolen property, m .y be inquired into or tried by a Court 
within the lo^al limits of whose jurisdiction such offence was committed or 
the property stolen was possessed by the thief or by any person who received 
or retained the same knowing or having reason to believe it to be stolen. 

Kidnapping and abduction — (4) The offence of kidnapping or 
abduction may be inquired into or tried by a court within the local limits of 
whose jurisdiction the person kidnapped or abducted was kidnapped or 
abducted or was conveyed or concealed or detained. 

182 Place of inquiry or trial where scene of offence is un- 
certain, or not in one district only, or where offence is continuing 
or consists of several acts.— When it is uncertain in which of several local 
areas an offence was committed ; or 

where an offence is committed partly in one local area and partly in 
another ; or 

where an offence is a continuing one, and continues to be committed in 
more local areas than one ; or 

where it consists of several acts done in different local areas. 

it may be inquired into or tried by a Court having jurisdiction over 
any of such local areas. 

183. Offence committed on a journey.— An offence committed 
whilst the offender is in the course of performing a journey or voyage may 
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be inquired into or tried by a Court through or into the local limits of 
whose jurisdiction the offender, or the person against whom, or the thing in 
respect of which, the offence was committed, passed in the course of that 
journey or voyage. 

184. Offences against Railway, Telegraph, Post Office and 
Arms Acts.— All offences against the provisions of any law for the time 
being in force relating to Railways, Telegraphs, the Post-office or Arms and 
Ammunition may be inquired into or tried in a Presidency town, whether 
the offence is stated to have been committed within such town, or not : 

Provided that the offender and all the witnesses necessary for his pro- 
secution are to be found within such town. 

185. High Court to decide, in case of doubt, district where in- 
quiry or trial shall take place.— (1) Whenever a question arises as to 
which of two or more Courts subordinate to the same High Court ought to 
inquire into or try any offence, it shall be decided by that High Court. 

(2) Where two or more Courts not subordinate to the same High Court 
have taken cognizance of the same offence, the High Court, within the local 
limits of whose appellate criminal jurisdiction the proceedings were first 
commenced, may direct the trial of such offender to be held in any Court 
subordinate to it, and, if it so decides, all other proceedings against such 
person in respect of such offence shall be discontinued. If such High Court, 
upon the matter having been brought to its notice, does not so decide, any 
other High Court, withio the loeal limits of whose a- pellate criminal juris iic- 
tion such proceedings are pending, may give a like direction, and upon it 
so doing all other such proceedings shall be discontinued. 

186. Power to issue summons or viprrant for offence commit- 
ted beyond local jurisdiction— M «gistrate*s procedure on arrest.— (1) 
When a Presidency Magistrate, a District Magistrate, a sub-divisional Magi - 
trate, or if he is specially empowered in this behalf by the State Government, 
a Magistrate of the first class, sees reason to believe that any person within 
the local limits of his jurisdiction has committed without such limit! (wh-ther 
within or without Indiaj an offence which cann t, under the- provisions 
of sections 17/ to 184 (both inclusive), or any other law for the time bei g 
in force, be inquired into or tried within such local limits, but is ui-der 
same law for the time being in force triable in India, such Magistrate may 
inquire into the offence as if it bad been committed within such local limits 
and compel such person in manner hereinbefore provided to appear before 
him and send such person to the Mar istrate having jurisdiction to inquire 
into or try such offence, or, if such offence is bailable, take a bond with or 
without sureties for his appearance befoie such Magistrate. 

(2) When there are more Magistrates than one having such jurisdiction 
and the Magistrate acting under this section cannot satisfy himselt as to the 
Magistrate to or before whom such person should be sent or bound to appear* 
the case shall be reported for the orders of the High Court. 

187. Procedbre where warrant leaned by Subordinate Magis- 
trate. — (I) If the person has been arrested under a wariant issued under 
section 185 by a Magistrate other than a Presidency Magistrate, or District 
Magistrate,, such Magistrate shall send the person arretted to the District or 
Sub-divisional Magistrate to whom he is subordinate unless the Magistrate . 
having jurisdiction to inquire into or try such offence issues his warrant for 

8 
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the arrest of such person, in which case the person arrested shall be delivered 
to the police officer executing such warrant or shall be sent to the Magistrate 
by whom such warrant was issued. 

(2) If the offence which the person arrested is alleged or suspected^ to 
have committed is one' which may be inquired into or tried by any Criminal 
Court in the. same district other than that of the Magistrate acting under 
section 186, such Magistrate shall send such person to such Court. • , 

188. Liability of Indian citizens for offences committed oat of 

India. When an offence is committed by — 

(a) any citizen of India in any place without and beyond India ; or 

(b) any person on any ship or aircraft registered in India, wherever 
it may be ; 

he may be dealt with in respect of such offence as if it had been committed 
at any place within India at which he may be found : 

Political Agents to certify fitness of inquiry into charge. — Provided 
that notwithstanding anything in any of the pieceding sections oi this 
Chapter no charge as to any such iffence shall be inquired into in India 
unless the Political Agent, il there is one, lor the temtory in which the offence 
is alleged to have been committed, certihes that in his opinion, the charge 
ought to be inquired into in India ; and, where there is no Political Agent 
the sanction c f the Mate Government shall be required : 

Provided, also, that any proceedings taken against any person under 
this section which would be a bar to subsequent proceedings against such 
perso.a for ihe same offence if such offence had been committed in India, 
shall be a bar to further proceedings against him under the Indian Extradi- 
tion Act, 1U03 ; in respect ot ihp sau.e offence in any territory beyond the 
limns of India. 

189. Power to direct copies of deposition and exhibits to be 
received ia evidence. — Whenever any such offence as is referred to in section 
18b is being inquired into or tried, the State Government may, if it thinks fit, 
diiect that copies ol depositions made or exhibits produced before the Political 
Agent or a judicial officer in or for the territory in which such offence is 
alleged to have been committed shall be received as evidence by the Court 
holding such inquiry or trial in any case in which such Court might issue 
a commission ior taking evidence as to the matters to which such deposition 
or exhibits relate. 

B,— Conditions requisite for Initiation of Proteedings 

190. C; gnlzance of offences by Magistrates. — (1) Ezcept as here- 
inafter provided, any Presidency Magistrate, District Magistrate or Sub-divi- 
sional Magistrate, and any other Magistrate specially empowered in this 
behalf, may take cognizance of any offence — 

(a) upon receiving a complaint of facts which constitute such offence ; 

(b) upon a report in writing of such facts made by any police-officer ; 

(c) _ upon, information received from any person other than a police- 

officer, or upon bis own knowledge or suspicion, that such offence. 

„ ; . has been committed.- 

* {2) The Etr.te' Government err the District Magistrate, shbject to the * 
generat or special Orders of the' Si ate Government, mayempower any M«|b - 
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trale to take cognizance under sub-section (l), clause (a) or clause ( b ) of offen- 
ces for which he may try or commit for trial. 

(3) The State Government may empower any Magistrate of the first or 
kfcocd class to take cognizance under sub section (1), clause («;, of offences for 
which he may try or commit for trial. 

191. Tranafer or commitment on application of • censed. — When 
a Magistrate takes cognizance of an offence under sub-section (I) • lause («), 
of the preceding section the accused shall, before any evidence is taken, b: 
informed that he is entitled to have tbe case tried by another Court, and if 
the accused, or any of the accused, if there be more than one, objects to 
being tried by such Magistrate, the case shall, instead of being tried by such 
Magistrate, be committed to the Court of Session or transferred to another 
Magistrate. 

192. Transferring of cases by Magistrates.— (1 ) Any Chief Presi- 
dency Magistrate, District Magistrate or Sub-divisional Magistrate may trans- 
fer any case, of which he has taken cognizance, for inquiry or trial, to any 
Magistrate subordinate to him. 

(2) Any District Magistrate may empower any Magistrate of the first 
class who has taken cognizance of any case to transfer it for inquiry or trial 
to any other specified Magistrate in his district who is competent under this 
Code to try accused or commit him for trial ; and such Magistrate may dispose 
of the case accordingly. 

193. Cognizance offences by Courts of Session. — (1) Except as 
otherwise expressly provided by this Code or by any other law for the time 
being in force, no Court of Session shall take cognizance of any offence 
as a Court of original jurisdiction unless the accused has been committed to 
it by a Magistrate duly empowered in that behalf. 

(2) Additional Sessions Judges and Assistant Sessions Judges shall try 
such cases only as the State Government by general or special order may 
direct them to try, or as the S ssions Judge of the division, by general or 
special ordtfr, may make over to them for trial. * ( 

194. Cognizance of offences by High Court.— (1) Hie High Court 
may take cognizance of any offence upon a commitment made to it in manner 
hereinafter provided. 

Nothing herein contained shall be deemed to affect the provisions of any 
Letters Patent or law by which a High Court is constituted or continued or 
any other provision o' this Code. 

Informations by Advocate-General.— (2) (a) Notwithstanding any 
thing in this Code contained, the Advocate-General may, with the previous 
sanction of the State Government, exhibit to the High court against persons 
subject to tbe jurisdiction of the High Co-irt, informations for all purposes 
for which Her Majesty's Attorney General rmy exhibit informations on behalf 
of the Crown in the High Court of Justice in England. 

(6) Such proceedings may be taken upon every such information as may 
lawfully be takrn in the case of similar informations filed by Her Majesty’s 
Attorney-General so far as the circumstances of, tb£,ca*e and the practice and 
procedure of the said High Court will admit. " ~ * 

(e) All fines, penalties, forfeitures, debts and sums' of money recovered 
ot levied under or by virtue of any such information shall form part ofthe 
Revenue} of the State. 
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(dj The High Court may make rules for carrying into effect the pro* 
visions of this section. 

195. Prosecution for contempt of lawful authority of public ser* 

vants.— (1) No Court shall take cognizance— , 

(a) of any offence punishable under sections 172 to 183 of the Indian 
Penal Code, except on the complaint in writing of the public servant concern- 
ed, or of some other public servant to whom he is subordinate ; 

Prosecution for certain offences against public justice. — (b) of 
any offence punishable under any of the following sections of the same Code, 
namely sections 193, 191, i9% 196, 199, 200, 2 >5, 206, 207, 208, 20), 210, 211, 
and 228, when such offence is alleged to have been committed in or in relation 
to, any proceeding in any Court, except on the complaint in writing of such 
Court, or of some other Court to which such Court is subordinate ; or 

Prosecution for certain offences relating to documents given in 
evidence.— (e) of any offence described in section 463 or punishable under 
settion 471, section 475 or section 476 of the same Code, when such offence is 
alleged to have been committed by a party to any proceeding in any Court 
in respect of a document produred or given in evidence in such proceeding, 
except on the complaint in writing of such Court or of some, other Court to 
which such Court is subordinate. 

(2) In clauses ( b ) and (<) of sub- section (1) the term “Court” includes a 
Civil, Revenue or Criminal Court, but does not include a Registrar or Sub- 
Registrar under the Indian Registration Act, 1877. 1 

(3) For the purposes of this section, a Court shall be deemed to be sub- 
ordinate to the Court to which appeals ordinarily lie from the appealable 
decrees of sentences of such former Court, or in the case of a Civil Court 
from vs hose decrees no appeal ordinarily lies to the principal Court having 
ordinaiily original civil jurisdiction within the local limits of whose jurisdic- 
tion such Civil Court is situate : 

Provided that— 

(а) where appeals lie to more than one Court, the Appellate Court of 
inferior jurisdiction shall be the Court to which such Court shall be deemed 
be subordinate ; and 

(б) v here appeals lie to a Civil and also to a Revenue Court, such Court 
shall be deemed to be subordinate to the Civil or Revenue Court accoiding 
to the nature of the case or proceeding in connection with which the offence 
is alleged to have been committed. 

(4) The provisions of sub section (1), with reference to the offences 
named therein, apply also to criminal conspiracies to commit such offences 
and to the abetment of such offences, and attempis to commit them. 

(5) Where a complaint has been made under sub-section (1), clause (a) 
by a public servant, any authority to which such public servant is subordinate 
may Older the withdrawal of the complaint and, if it does so, it shall forward 
a copy of such order to the Court and, upon receipt thereof by the Court, no 
further proceedings shall be taken on the complaint. 

196. Prosecution for offences against the State,— No Court shall 
take cogqizance of any offence punishable under Chapter VI or IX-A of the 
Indian Penal Code (except section 127 and section 171-F, so far at it relates to' 

1, it* now th<* Indian Registration Act, 1908 (18 of 1908). '* 
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the offence of personation) or punishable under section 108-A, or section 153-A 
or section 294-A or section 252-A or section 505 of the same Code, unless upon 
complaint made by order of, or under authority from, the State Government 
or some officer empowered by the State Government in this behalf. 

- 196 -A. Prosecution for certain classes of criminal conspiracy. — 

No Court shall take cognizance of the offence of criminal conspiracy punish- 
able under section 120-B of the Indian Penal Code,— 

(1) in a case where the object of the conspiracy is to commit either an 
illegal act other than an offence, or a legal act by illegal means, or an offence 
to which the provisions of section 196 apply, unless upon complaint made by 
order cr under authority from the State Government or some officer empower- 
ed by the State Government in this behalf ; or 

(2) in a case where the object of the conspiracy is to commit any non- 
cognizable offence, or a cognizable offence not punishable with death, 
^imprisonment for life] or rigorous imprisonment for a term of two years or 
upwards, unless the State Government, or a Chief Presidency Magistrate or 
District Magistrate empowered in this behalf by the State Government, has, 
by order in writing, consented to the initiation of the proceedings : 

Provided that where the criminal conspiracy is one to which the provi- 
sions of sub-section (4) of section 195 apply no such consent shall be 
necessary. 

196- B. Preliminary inquiry in certain cases. — In the case of any 

offence in respect of which the provisions of section 196 or section J 96- A 
apply, a District Magistrate or Chief Presidency Magistrate may, notwith- 
standing anything contained in those sections or in any other part of this 
Code, order a preliminary investigation by a police officer not being below 
the rank of Inspector, in which case, such police officer shall have the powers 
referred to in section 155, sub section (3). . 

197. Prosecution of Judges and public servants.- (1) When any 
person who is a judge within the meaning of section 19 of the Indian Penal 
Code or when any Magistrate or when any public servant who is not remova- 
ble from his office save by or with the sanction of a State GoCerncyent or the 
Central Government, is accused of any offence alleged to have been committed 
by him while acting or purporting to act in the discharge of his official duty, 
no Court shall take cognizance of such offence except with the previous 
sanction— 

(а) in the case of a person employed in connection with the affairs of 
the Union, of the Central Government ; and 

(б) in the case of a person employed in connection with the affairs of a 
State, of the State Government. 

Power of Central or State Government as to prosecution.— (2) 

The Central Government, or the State Government, as the case may be, may 
determine the person by whom, the manner in which, the offence or offences 
for which the prosecution of such Judge, Magistrate or public servant is to be 
conducted, and may specify the Court before which the trial is to be held. 

»[ * - • * * * *] 

197- A. Prosecution of Rulers of former Indian States.— (1) In 
this section— 


1. Substituted by 3. 24, Act 26 of 1955. 

2, Sub-section (3) was repealed by A. O. 1950. 
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(a) “former Indian State” means any such Indian State as the Central 
Government may, by notification in the official Gazelle, specify for the purposes 
of this section ; 

(b) “Ruler” in relation to a former Indian State means the person who 
for the time being is recognised by the President as the Ruler of that State for 
the purposes of the Constitution. 

(2) No Court shall take cognizance of any offence al'eged to have been 
committed ' by the Ruler of a former Indian State except with the previous 
sanction of the Central Government. 

(3 The provisions of subjection (2. of section 197 shall apply in relation 
to the .prosecution and trial of the Ruler of a former Indian State as they 
app‘y in relation to the prosecution and trial of a Judge. 

198. Prosecution for breach of contract, defamation and of- 
fences against m rriage — No Court shall take cognizance of an offence 
falling under Chapter XlX or Chapter XXI of the Indian Penal Code or 
under sections 493 to 4 6 (both inclusive) of the same Code, except upon a 
complaint made by some person aggiieved by such offence : 

Provided that, where the person so aggrieved is a woman who according 
to the customs and manners of the country, ought not to be compelled to 
appear in public, or where such person is under the age of eighteen years or 
is an idiot or lunatic, or is from sickness or infitmity unable to make a com- 
plaint, some other person may, with the leave of the Court, make a complaint 
on his or her behalf : 

Provided further that where the husband aggrieved by an offencs tinder 
section ^94 of the said Code is serving in any of the Armed Forces of the 
Union under conditions which are certified by his Commanding Officer as 
precluding him from obtaining leave of absence to enable him to make a com- 
plaint in person, some other person authorised by the husband in accordance 
with the provisions of sub-section (1) of section 199-B may, with the leave of 
the Court, make a complaint on his behalf. 

198»A. Prosecution for offence of marital misbehaviour. — No 

Court shall take cognizance of an offence under section 316 of the Indian 
Penal Code, where such offence consists of sexual intercourse by a man with 
his own wife, the wife being under fifteen years of age, — 

. (t) if more than one year has elapsed from the date of the commission 
of the offence ; 

(it) in the case of any marriage which has taken place before the Indian 
Pedal Code and the Code of Criminal Procedure (Amendment) Act, 1949 
came into force, if the wife was not under thirteen years of age on the date of 
the marriage. 

198-B. Prosecution for defamation against public servants in 
respect of their conduct in the discharge of public functions — (1) 
Notwithstanding anything contained in th : s Cod*, when any offence falling 
under Chapter XXI of the Indian Penal Code (Act XLV of 1860) other than 
the offence of defamation 'by spoken words, is alleged to have been committed, 
.aigainst the Piesident, or the Vice-President, or the Governor or Rajpramukh 

V 
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of a State or a Minister, or any other public servant employed in connection 
with the affairs of the Union or of a State, in respect of his conduct in the 
discharge of his public functions, a Court of Session may take cognizance of 
cf such offence, without the accused being committed to it for trial, upon a 
complaint in writing made by the Public Prosecutor. 

(3) Every such complaint shall set fotth the facts which cons itute the 
offence alleged, the nature of such offence and such other particulars as are 
reasonably sufficient to give notice to the accused of the offence alleged to 
have been committed by him. 

(3) No complaint under sub-section ( 1 ) shall be made by the Publ ; c 
Prosecutor except with the previous sanction, — 

(a) in the case c f the President or the Vice-President or the Governor or 
Rajpramukh of a State, of any Secretary to the Government authorised by 
him in this behalf ; 

{b) in the case of a Minister of the Central Government, or of a State 
Government, of the Secretary to the Council of Ministers if any or of any 
Secretary to the Government authorised in this behalf by the Government 
concerned ; 

(c) in the case of any other public servant employed in connection with 
the affairs of the Union or of a State, of the Government concerned. 

(4) No Court of Session shall take cognizance of an offence under sub- 
section (l , unless the complaint is made within six months from the date on 
which the offence is alleged to have been committed. 

(5) When the Couit of Sessi m takes cognizance of an offence under sub- 
section (1), then, notwithstanding anything contained in this Code, the Co m 
of Session shall try the case without a jury and ia try mg the case shall felfew 
the procedure prescribed for the trial by Magistrates of warrant cases instituted 
otherwise than on a police report and the person against whom the offence is 
alleged to have been committed shall, unless the Court of Session, for reasons 
to be recorded otherwise directs, be examined as a witness for the prosecution. 

(6) If in any case instituted under this section, the Goui t of Session by 
which the case is heard discharges or acquits all or any of the accused, and is of 
opinion that the accusation again t them or any of them was false aitd either 
frivolous or vexatious, the Court of Session may, by its order of discharge or 
acquittal, direct the person against whom the offence was alleged to have been 
committed (other than the President, Vice-President or the Governor or Rajpra- 
mukh of a State) to show cause why he should not pay compensation to such 
accused or to each or any of such accused, when there are more than one. 

(7) The Court of Session shall record and consider any came which may 
be shown by the person so directed and if it is satisfied that the accusation 
was false and either frivolous ar vexatious, it may, for reasons to be recorded, 
direct that compensation to such amount, not exceeding one thousand rupees, 
as it may determine, be paid by such person to the accused or to each or any 
of them. 

t8) All compensation awarded under sub-section (7) may be recovered as 
if it were a fine. 

(9) No person who has been directed to pay compensation under sub- 
section (7) shall, by reason of such order, be exempted from any civil or 
criminal liability in respect of the complaint made under this section : 

Provided that any amount paid to an accused person under this section 
shall be taken into account in awarding compensation to such person in any 
subsequent civil suit relating to the same matter* 
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(10) The person who has been ordered under sub-section (7) to pay com- 
pensation may appeal from the order, in to far as the order relates to the 
payment of the compensation, as if he had been convicted in a trial held by 
the Court of Session. 

(1 1) When an order for payment of compensation to an accused person is 
made in a case which is subject to appeal under sub-section (10), the compen- 
sation shall not paid to him before the period allowed for the presentation of 
the appeal has elapsed, or, if an appeal is presented, before the appeal has 
decided. 

(12) For the purposes of this section, the expression “Court of Session” 
includes the High Courts at Calcutta and Madras in the exercise of their 
original criminal jurisdiction. 

(13) The provisions of this section, shall be in addition to, and not in 
derogation of, those of section 198.] 

199. Prosecution for adultery or enticing a married woman. — No 
Court shall take cognizance of an offence under section 497 or section 498 of 
the Indian Penal Code, except upon a complaint made by the husband of the 
woman, or, in his absence, made with the leave of the Court, by some person 
who had care of such woman on his behalf at the time when such offence was 
committed : 

Provided that, where such husband is under the age of eighteen years, or 
is an idiot or lunatic, or is from sickness or infirmity unable to make a com- 
plaint, some other person may, with the leave of the Court, make a complaint 
on his behalf : 

Provided further, that where such husband is serving in any of the Armed 
Forces of the Union under conditions which are certified by his Commanding 
Officer as precluding him from obtaining leave of absence to enable him to 
make a complaint in person, and where for any reason no complaint has been 
made by a person having care of the woman as aforesaid, some other person 
authorised uy the husband in accoidance with the provisions of sub section (1) 
of section 199-B may, with the leave of the Court, make a complaint on his 
behalf. c ' 

199 -A. Objection by lawful guardian to complaint by person other 
than person aggrieved.— When in any case falling under section la8 or sec- 
tion 199, the person on whose behalf the complaint is sought to be made is 
under the age of eighteen years or is a lunatic, and the person applying for 
leave has not been appointed or declared by competent authority to be the 
guardian of the person of the said minor or lunatic, and the Court is satisfied 
that there is a guardian so appointed or declared, notice shall be given to such 
guardian, and the Court shall, before granting the application, give him 
reasonable opportunity of objecting to the granting thereof. 

199-B. Form of authorisation under second proviso to section 198 
or section 199.— (1) The authorisation of a husband given to another person 
to make a complaint on bis hehalt under the second proviso to section 198 or 
the second proviso to section 199 shall be in writing, shall be signed or other- 
wise attested by the husband, shall contain a statement to the effect that he 
has been informed of the allegations upon which the complaint is to be found- 
ed, shall be countersigned by the officer referred to in the said provisos and 
shall be accompanied by a certificate signed by that officer to the effect (hist 
leave of absence for the purpose of making a complaint in person cannot foj 
the time being be granted to the husband ; 

(2) Any document purporting to be such an authorisation and complying 
with the provisions of sub-section (1) and any document purporting to be 
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a certificate required by that sub-section shall, unless the contrary is proved, 
be presumed to be genuine, and shall be received in evidence. 

CHAPTER XVI 
Of Complaints to Magistrates 

200. Examination of complainant. — \ Magistrate taking cognizance 
of an offence on complaint shall at once ^examine the complainant and the 
Witnesses present, if any, upon oith and the substance of the examination shall 
be reduced to writing and shall be signed by the complainant and the 
witnesses] and also by the Magistrate : 

Provided as follows : 

(a) when the complaint is made in writing, nothing herein contained 
shall be deemed to require a Magistrate to examine the complainant before 
transferring the case under section 192 ; 

(aa) when the complaint is made in writing, nothing herein contained 
shall be deemed to require the examination of a complainant in any case in 
which the complaint has been made by a Court or by a public servant 
acting or purporting to act in the discharge of his official duties ; 

( b ) where the Magistrate is a Presidency Magistrate, such examination 
may be on oath or not as the Magistrate in each case thinks fit, and where 
the complaint is made in writing, need not be reduced to writing ; but the 
Magistrate may, if the thinks fit, before the matter of the complaint is 
brought before him, require it to be r duce to writing ; 

(c) when the case has been transferred under section 192 and the 
Magistrate so transferring it has already examined the complainant, the 
Magistrate to whom it is so transferred shall not be bound to re-examine the 
complainant 

201. Procedure by Magistrate not competent to take cogni- 
zance of the case.— 0) If the complaint has been made ih writing to a 
Magistrate who is not competent to take cognizance of the case, he shall 
return the complaint for presentation to the proper Court with an endorse- 
ment to that effect. 

(2) If the complaint has not been made in writing, such Magistrate shall 
direct the complainant to the proper Court. 

202. Postponement for issue of process.— (1) Any Magistrate, on 
receipt of a complaint of an offence o which he is authorised to take cogni- 
zance, or which has been transferred to him under section 192 may, if he 
thinks fit for reas >ns to be recorded in writing, postpone the issue of pro ess 
for compelling the attendance of the person complained against and either 
inquire into the case hims-lf or, if he is a Magistrate other than a Magistrate 
of the third class, direct an inquiry or investigation to be made by any Magis- 
trate subordinate to him, or by a police-officer, or by such other person as 
he thinks fit, for the purpose of ascertaining the truth or falsehood of the 
complaint : 

Provided that, save where the complaint has been made by a Court, no 
such direction shall be made unless the complainant has been examined on 
oath under the provisions of section 200. 


I, Substituted by S. 26, Act 26 of 1955. 
9 
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(2) Tf any inquiry or investigation under this section is made by person 
not being a Magistrate or a police-officer, such person shall exercise all the 
powers conferred by this Code on an officer in charge of a police station, 
except that he shall not have power to arrest without warrant. 

(2-A) Any Magistrate inquiring into a rase under this section may, if he 
thinks fit, take evidence of witnesses on oath. 

• # 

- (3) This section applies also to the police in the towns of Calcutta and 
Bonibay. 

203. Dismissal of complaint. — The Magistrate before whom a com* 
plaint is made or to whom it has been transferred, may dismiss the complaint, 
if after considering the statement on oath (if any) of the complainant 1 2 [and 
the witnesses] and the rrsult of the investigation or inquiry (if ai.y) under sec* 
tion *02, there is in bis judgment no sufficient ground for proceeding. In 
such cases, he shall briefly record his reasons for so doing. 


CHAPTER XVII 

Of the commencement of proceedings before Magistrates 

204. Issue of process.— (I) If in the opinion of Magistrate taking 
cognizance of an offence there is sufficient ground for proceeding, and the case 
appears to be one in which accordiog to the fourth column of the Second 
Schedule, a summons should issue in the first instance, he shall issue his 
summons for the at endance of the accused. If the ca<e appears to be one 
in which, according to that column, a warrant should issue in the first ins- 
tance, he may issue a warrant, or, if le thinks fit, a summon*, for causing 
the accused to be brought or to appear at a certain time before such Magis- 
trate or (if he has not jurisdiction himself) some other Magistrate having 
jurisdiction. 

a [ (f-\) tio summons or warrant shall be issued against the accused 
under sub-section (i) until a list of the prosecution witnesses has been filed. 

(1*B In a proceeding instituted upon a complaint made in writing every 
summons or warrant issued under sub-section (1) shall be accompanied by a 
copy of such complaint.] 

(2) Nothing in this section shall be deemed to affect the provisions of 
section 90. 

(3) When by any law for the time being in force any process-fees or 
other fees are payable, no process shall be issued until the fees are paid, and 
if such fees are not paid within a reasonable time, the Magistrate may dismiss 
the complaint. 

205. Magistrate may dispense with personal attendance of 
accused.— (1) Whenever a Magistrate issues a summons, he may, if he sees 
reason so to do, dispense with the personal attendance of the accused, and 
permit him to appear by his pleader. 

(2) But the Magistrate inquiring into or trying the case may, in his 
discretion at any stage of the proceedings direct the personal attendance -of 

1. Inserted by S. 28, Act 26 of 195S. >' 

2. Substituted by S. 29, Act 2« of 1955. 
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the accused, and, if necessary, enforce such attendance in manner hereinbe- 
fore provided. 


CHAPTER XVIII 

Of inquiry into cuts triable by the Court of Session or High Court. 

206. Power to commit for trial. — (1) Any Presidency Magistrate, 
District Magistrate, Sub-divisional Magistrate or Magistrate of the first class 
or any Magistrate (not being a Magistrate of the third class) empowered in 
this behalf by the State Government, may commit any person for trial to the 
Court of Session or High Court for any offence triable by such Court. 

(2) But, save as herein otherwise provided, no person triable by the 
Court of Session shall be committed for trial to the High Court. 

] [207. Procedure In Inquiries preparatory to commitment. — In 

every inquiry before a Magistrate where the case is triable exclusively by a 
Court of Session or High Court, or, in the opinion of the Magistrate, ought 
to be tried by such Court, the Magistrate shall— 

(a) in any proceeding, instituted on a police report, follow the procedure 
specified in secti m 207-A ; and 

( b ) in anv other proceeding, follow the procedure specified in the other 
provisions of this Chapter. 

207-A. Procedure to be adopted in proceedings instituted on 
police report.— (1) When, in any proceeding instituted on a police report, 
the Magistrate receives the report forwarded under section 173, be shall for 
the purpose of holding an inquiry under this section, fix a date which shall 
be a date not later than fourteen days from the date of the receipt of the 
report, unless the Magistrate, for reasons to be recorded fixes any later date. 

(2) If, at any time before such date, the officer conducting thef prosecu- 
tion applies to (he Magistrate to issue a process to compel the attendance of 
any witness or the production of any document or thing, the Magistrate 
shall issue such process unless for reasons to be recorded, he deems it unnecess- 
ary to do so. 

(3) At the commencement of the inquiry, the Magistrate shal 1 , when the 
accused appears or is brought before him, satisfy himself that the documents 
referred to in section 173 have been furnished to the accused and if he finds 
that the accused has not been furnished with such documents or any of them, 
he shall cause the same to be so furnished. 

(4) The Magistrate shall then proceed to take the evidence of such per- 
sons,* if any, as may be produced by the prosecution as witnesses to the actual 
commission of the offence alleged ; and if the Magistrate is of opinion that it 
is necessary in the interests of justice to take the evidence of any one or more 
of the other witnesses for the prosecution, be may take such evidence also. 

(5) The accused shall be at liberty to cross-exanSifle the witnesses examin- 
ed under sub-section (4), and in such case, the prosecutor may re-examine 
them. 

1. Substituted by S. 29, Act 26 of 1955- 
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(6) When the evidence referred to in sub-section (4) has been taken and 
the Magistrate has considered all the documents referred to in section 173 
and has, if necessary, examined the accused for the purpose of enabling him 
to explain any circumstances appearing in the evidence against him and 
given the prosecution and the accused an opportunity of being heard, such 
Magistrate shall, if he is of opinion that such evidence and docyments 
disclo e no grounds for committing the accused person for trial, record his 
reasons and discharge him, unless it appears to the Magistrate that such 
peison should be tried before himself or some other Magistrate, in which case 
he shall proceed accordingly. 

(7) When, upon such evidence being taken, such documents being con- 
sidered, such examination (if any) being made and the prosecution and the 
accused bein^ given an opportunity of being heard, the Magistrate is of 
opinion that the accused should be committed for trial, he shall frame a charge 
under his hand, declaring with what offence the accused is charged. 

(8) As soon as such charge has been framed, it shall be read and 
explained to the accused and a copy thereof shall be given to him free of cost. 

^9) The accused shall be required at once to give in, orally or in writing, 
a list of the persons, if any, whom he wishes to be summoned to give 
evidence on his trial : 

Provided that the Magistrate may, in his discretion, allow the accused 
to give in his list or any further li t of witnesses at a subsequent time ; and, 
where the accused is committed for trial before the High Court, nothing in 
this sub-section shall be deemed to preclude the accused from giving, at any 
time before his trial, to the Clerk of the State a further list of the persons 
whom he wishes to be summoned to give evidence on such trial. 

(10) When the accused, on being required to give in a list under sub- 
section (9), has declined to do so, or when he has given in such list, the 
Magistrate may make an order committing the accused for trial by the High 
Court dfc the Oourt of Session, as the case may be, and shall also record briefly 
the reasons for such commitment. 

(11) When the accused has given in any list of witness!® under sub- 
section (9) and has been committed for trial, the Magistrate shall summon 
the witnesses included in the list to appear before the Court to which the 
accused has been committed : 

Provided that where the accused has been committed to the High Court, 
the Magistrate may, in his discretion, leave such witnesses to be summoned by 
the Clerk of the Mate and such witnesses may be summoned accordingly : 

Provided also that if the Magistrate thinks that any witness is included 
in the list for the purpose of vexation or delay cr of defeating the ends of 
justice, the Magistrate may require the accused to satisfy him that there are 
reasonable grounds for believing that the evidence of such witness is material, 
and if he is not so satisfied may refuse to summon the witness (recording his 
reasons for such refusal), or may before summoning him require such sum to 
be deposited as such Magistrate thinks necessary to defray the expense of 
.obtaining the attendance of the witness and all other proper expenses. 

(1?) Witnesses for the prosecution, whose attendance befipre the Cdti'tjof 
Session or High Court is necessary and who appear before the Magistrate, 
shall execute before him bonds binding themselves to be in attendance when 
called upon by the Court of Session or High Court to give evidence. 



S 1 0 ] THE CODE OF CRIMINAL PROCEDURE 69 

(13) If any witness refuses to attend before the Coutt of Session cr High 
Court, or execute the bond above directed, the Magistrate may detain him 
in custody until he executes such bond or until his attendance at the Court of 
Session or High Court is required, when the Magistrate shall send him in 
custody to the Court of Session or High Court as the case may be. 

(14) When the accused is committed for trial, the Magistrate shall issue 
an order to such person as may be appointed by the State Government in 
this behalf, notifying the commitment, and stating the offence in the same 
form as the charge ; and shall send the charge , the record of the inquiry and 
any weapon or other thiog which is to be produced in evidence, to the Court 
of Session or where the commitment is made to the High Court, to the Clerk 
of the State or other officer appointed in this behalf by the High Court. 

(15) When the commitment is made to the High Court and any part of 
the record is not in English, an English translation of such part shall be for* 
warded with the record. 

(16) Until and during the trial, the Magistrate shall, subject to the 
provisions of this Code regarding the taking of bail, commit the accused by 
warrant to custody. 

208. Taking of evidence produced. — (1) '[In any proceeding insti- 
tuted otherwise than on a police report the Magistrate shall], when the accused 
appears or is brought before him, proceed to hear the complainant, if any, and 
take in manner hereinafter provided all such evidence as may be produced 
in support of the proseedtion or on behalf of the accused, or as may be called 
for by the Magistrate. 

(2) The accused shall be at liberty to cross-examine the witnesses for 
the prosecution, and in such case the prosecutor may re-exmine them. 

Process for production of further evidence. — (3) If the complainant 
or officer conducting the prosecution, or the accused, applies to the Magis- 
trate to issue process to compel the attendance of any witness or the pro- 
duction of any document or thing the Magistrate shall essue such process, 
unless for reasons to be recorded, he deems it unnecessary to do so? 

(4) Nothing in this section shall be deemed to require a Presidency 
Magistrate to record his reasons. 

209 When accused person to be discharged.— (I) When the evi- 
dence referred to in section 208, sub-sections (1) and (3), has bern taken, and 
he has (if necessary) examined the accused for the purpose of enabling him to 
explain any circumstances appearing in the evidence against him, such Magis- 
trate shall, if he finds that there are not sufficient grounds for committing the 
accused person for trial, record his reasons and discharge him, unless it appear! 
to the Magistrate that such person should be tried before himself or some 
other Magistrate, in which case he shall proceed accordingly. 

(2) Nothing in this section shall be deemed to prevent a Magistrate from 
discharging the accused at any previous stage of the case if, for reasons to be 
recorded by such Magistrate, he considers the charge to be groundless. 

210. When charge is to be framed.— (I) -When, upon such evidence 
being taken and such examination (if any) being made, the Mag'strate is 
satisfied that there are sufficent grounds for committing the accu ed for trial, he 


1. Subsituted by S 30, Act 26 of 1955. 
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shall frame a charge under his hand, declaring with what offence the accused 
is charged. 

Charge to be explained, and copy furnished, to accused. — (2) As 
soon as such charge has been framed, it shall be read and explained to the 
accused, and a copy thereof shall, if he so requiries, be given to him free of 
cost. 

211. List of witnesses for defence on trial.— (I ) The accused shall 
be required at once to give in, orally or in writing, a list of the persons (if 
any), whom he wishes to be summoned to give evidence on his trial. 

Further list— (2) The Magistrate may, in his discretion, allow the 
accused to give in any lurther list of witnesses at a subsequent time ; and, 
where the accused is committed for trial before the High Court nothing in 
this section shall be deemed to preclude the accused from giving, at any time 
before his trial, to the Clerk of the State, a further list of the persons whom 
he wishes to be summoned to give evidence on such trial. 

212. Power of Magistrate to examine such witnesses.— The 

Magistrate may, in his discretion, summon and examine any witness named 
in any list given in to him under section 211. 

213. Order of commitment. — (1) When the accused, on being requ- 
ired to give in a list under section 211, has declined to do so, or when he has 
given in such list and the witnesses (if any , included therein whom the Ma- 
gistrate desires to examine have been summoned and examined under section 
2 2, the Magistrate may make an order commiting the accused for trial by the 
High Court or the Court of Session (as the case may be), and (unless the 
Magistrate is a Presidency Magistrate) shall also record briefly the reasons for 
such commitment. 

(2, If the Magistrate, after hearing the witnesses for the defence is satis- 
fied that there are not sufficient grounds for committing the accused, he may 
cancel the charge and discharge the accused, 

214. [Person charged ou-side Presidency towns jointly with European-British 
subject .] Omitted by S. 10 Act XII of 1923. 

215. Quashing commitment under section 213.— A commitment 
once made under section 213 by a competent Magistrate or by a Civil or Re- 
venue Court under section 47d, can be quashed by the High Court only, on a 
point of law. 

216. Summons to witnesses for defence when accused is commit- 
ted.— When the accused has given in any list of witnesses under section 211 
has been committed for trial, the Magistrate shall summon such of the wit- 
nesses included in the list, as have not appeared before himself, to appear 

'before the Court to which the accu ed has b^en committed : 

Provided that, where the accused has been committed to the High Court, 
the Magistrate may, in his discretion, leave such witnesses to be summoned 
by tl e Clerk of the State at d such witnesses may be summoned accord 
ingly. 

Refusal to summon unnecessary witness unless deposit made.— 

Provided also, that if the Magistrate thinks that any witness is included in the 
fist for the purpose of vexation or delay, or of defeating the ends- of justice, 
the Magistrate may require the accused to satisfy him that there are reason- 
ablegrour.ds for believing that the evidence of such witness is ma'crial and, if he 
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is not so satisfied, may refuse to sum non the witness ( ecorJing his reasons for 
such refusal), or may before summoning him require such sum to be depo- 
sited as such Magistrate thinks necessary to defray the expense of obtaining . 
the attendance of the witness and all other proper expenses. 

217. Bond of complainants and witnesses. — (1) Complainants and 
witnesses for the prosecution and defence, whose attendance before the Court 
of Session or High Court is necessary and who appear before the Magistrate 
shall execute before him bonds binding themselves to be in attendance when 
called upon at the Court of Session or High Court to prosecute or to give evi- 
dence as the case may be. 

Detention in custody in case of refusal to attend or to execute 
bond.— (2) If any complainant or witness refuses to attend before the Court of 
Session or High Court, or execute the bond above directed, the Magistrate 
may detain him in custody until he executes such bond, or until his attendance 
at the Court of Session or High Court is required when the Magistrate 
shall send him in custody to the Court of Session or High Court, as the case 
may be. 

218. Commitment when to be notified.— (1) When the accused is 
committed for ttial, the Magistrate shall issue an order to such person as n ay 
be appointed by the State Government in this behalf notifying the commit* 
raent, and stating the offence in the same form as the charge, unless the 
Magistrate is satisfied that such person is a’ready aware of the commitment 
and the form of the charge. 

Charge, etc , to be forwarded to High ( ourt or Court of Session. — 

.And shatl send the charge, the record of the inquiry and any weapon or other 
thing which is to be produced in evidence, to the Court of Session or where the 
commitment is made to the High Cou t to the Clerk of the State or other 
officer appointed in this behalf by the High Court 

English translation to be forwarded to High Court.— (9) When the 
commitment is made t > the High Court and any part of ihe record is not in 
English, an English translation of such part shall he forwarded with the record. 

219. Power to summon supplementary witnesses.— (1) The 
committing Magistrate, or, in the absence of such Magistrate, any other 
Magistrate empowered by or under section 203 may, i f lie thinks fit, summon 
and examine supplementary witnesses after the commitment and before the 
commencement <f the trial, and bind them over in manner hereinbefore provi- 
ded to appear and give evidence. 

(2) Such examination shall, if possible, be taken in the presence of the 
accused, and, where the Magistrate is not a Presidency Magistrate, a 
copy of the evidence of such witnesses shall be given to the accused free of cost. 

220. Custody of accused pending trial.— Until and during the trial, 
the Magistrate shall, subject to to the provisions of this Code regarding the 
taking of bail, commit the accused by warrant to custody. 

CHAPTER XlX 
Of the Charge , . 

Form of Charges 

221. Charge to state offence.— (1) Every charge under this Code 
shall state the offence with which the accued is charged. 



72 


TfIJS CODE OF CRIMINAL PROCEDURE 


[S. 222 


Specific name of offence sufficient description.— (2) If the law 
which creates the offence gives it any specific name, the offence may be des* 
cribed in the charge by that name only. 

How stated where offence has no specific name. — (3) If the law 
which creates the offence does not give it any specific name, so much of the 
definition of the offence must be stated as to give the accused notice of the 
uiattrr with which he is charged. ( 

(4) The law and section of the law agaiist which the offence is said to 
have heen committed shall be mentioned in the charge. 

What implied in charge.— (5) The fact that the charge is made is 
equivalent to a s’atement that every legal condition required by law to consti- 
tute the offence charged was fulfilled in the particular case. 

Language of charge. — (6) In the Presidency towns the charge shall be 
written in English ; elsewhere it shall be written either in English or in the 
language of the Court. 

Previous conviction when to be set out.— (7) If the accused having 
been previously convicted of any offence, is liable, by reason of such previous 
conviction, to enhanced punishment, or to punishment of a different kind, for 
a subsequent offence, and it is intended to prove such p.evious conviction for 
the purpose of affecting the punishment which the Court may think fit to 
award for the subsequent offence, the fact, date and place of the previous 
conviction shall be stated in the charge. If su:h statement has been omitted, 
the Court may add it at any time before sentence is passed. 

Illustrations 

(a) A is charged with the murder of B. This is equivalent to a statement 
that A*s act fell within the definition of murder given in sections 299 and 300 
of the Indian Penal Code ; that it did not fall within any of the general 
exceptions of the same Code ; and that it did not fall within any of the five 
Exceptions to section 300, or that, if it did fall with Exception /, one or other of 
the three provisos' to that Exception will apply to it. 

(b) A is charged, under section 326 of the Indian Penal Code, with 
voluntarily causing grievous hurt to B by means of an instrument for shooting. 
This is equivalent to a statement that the case was not provided for by section 
335 of the Indian Penal Code, and that the general exceptions did not apply 
to it. 


(c) A is accused of murder, cheating, theft, extortion, adultery or 
criminal intimidation, or using a false property mark- The charge may state 
that A committed murder, or cheating or theft, or extortion, or adultery, or 
criminal intimidation or that he used a false property mark, without reference 
to the difinitions of those crimes contained in the Indian Penal Code ; but the 
sections under which the offence is punishable must, in each instance, be re- 
ferred to in the charge. 

(i i ) A is charged, under section 184 of the Indian Penal Code, with 
intentionally obstructing a sate of property offered for sale by the lawful au- 
thority of a public servant. The charge should be in those words. 

222. Particulars as to time, place and person.— (I ) The charge 
shall contain such particulars as to the time and place of the alleged offence, 
and the person (if any) against whom, or the thing (if any) in respect of which. 
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it was committed as are reasonably sufhcient to give the accused notice of the 
matter with which he is charged. 

(2) When the accused is charged with criminal breach of trust or 
dishonest misappropriation of money, it shall be sufficient to specify the gross 
sum in respect of which the offence is alleged to have been committed, and 
the dates between which the offence is alleged to have been committed, 
without specifying particular items or exact dates and the charge so framed 
shall be deemed to be a charge of one offence within the meaning of sec- 
tion 234 : * 

Provided that the time included between the first and last of such dates 
shall not exceed one year. 

223. When manner of committing oflfence must be stated. —When 
the nature of the case is such that the particulars mentioned in sections 22 1 
and 222 do not give the accused sufficient notice of the matter with which he 
is charged, the charge shall also contain such particulars of the manner in 
which the alleged offence was committed as will be sufficient for that purpose. 

Illustrations 

(a) A is accused of the theft of a certain article at a certain time and 
place. The charge need not set out the manner in which the theft was 
effected. 

(b) A is accused of cheating B at a given time and place. The charge 
must set out the manner in which A cheated B. - 

(e) A is accused of giving false evidence at a g ven time and place. The 
charge must set out that portion of the evidence given by A which is alleged 
to be false. 6 

(<0 A « accused of obstructing B, a public servant, in the discharge of 
his public functions at a given time and place. The charge must set out the 
manner in wh ch A obstructed B in the discharge of his functions. „ 

(0 A is accused of the murder of B at a given time and place. The 
charge need not state the manner in which A murdered B. 

( / ) A is accused of disobeying a direction of the law with intent to 
save B from punishment. The charge must set out the disobedience charged 
and the law infringed. 6 

224 Words in charge taken in sense of law under which offence 
is punishable. — In every charge words used in describing an off -nee shall 
be deemed to have been used in the sense attached to them respectively by 
the law under which such offence is punishable. 

225. Effect of errors —No error in stating either the offence or the 
particulars required to be stated in the charge, and no omission to state the 
offence or those particulars, shall be regarded at a ay stajs of the ca se as 
material, unless the accused was in fact misled by such error, omission and 
it has occasioned a*failure of justice. 

Illustrations 

(a) A is charged under section 212 of the Indian Penal Code with 
"having been in possession of counterfeit coin, having known at the time when 
he became possessed thereof that such coin was counterfeit*' the word 

10 
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“fraudulently” being omiited in the charge. Unless it appears that A was in 
fact misled by this omission the error shall not be regarded as material. 

(b) A is charged with cheating B, and the manner in which he cheated 

B. is not set out in the charge, or is set out incorrectly. A defends himself, 
calls witnesses and gives his own account of the transaction. The Court may 
infer from this that the omission to set out the m inner of the cheating is not 
material. . 

(c) A is' charged with cheating B and the manner in which he cheated 
B is not set out in t ;e charge. There weie many transactions between A and 
b, and A had no ucuiis of ku. wing to which of them the charge referred, and 
offered no deience. The Court may infer from such facts that the omission 
to set out the manner of the cheating was, in the case, a material error. 

(d) A is charged with the murder of Khoda Bak h on the 21st January, 
1882. In fact the murdered person’s name was Haidar Baksh, and the date of 
murder was the 2 Hh January, 1882. A was never charged with any murder 
but one, and had heard the inquiry I efore the Magistrate, which referred 
exclusively to the case of Haidar Baksh. The Court may infer from these facts 
that A was not misled and that the error in the charge was immaterial. 

(«) A was charged with murdering Haidar Baksh on the 23th January, 
1882, and Khoda Baksh (who tried to arrest him for that murder) on the 2 1st 
January, 1882. When charged for the murder of Haidar Baksh, he was tried 
for the murder of Khoda Baksh. The witnesses present in his defence were 
witnesses in the case of Haidar Baksh. The Court may infer from this that A 
was misled ai d that the error was material. 

226. Procedure on commitment without charge or with imperfect 
charge. — W hen any person is committed for trial without a charge, or with an 
icuperiect or erroneous charge, the Court, or in case of a High Court, the 
Clerk of the State may frame a charge or add to or otherwise alter the charge, 
as the case may be having regard to the rules contained in this Code as to the 
form of charges, 

j Illustrations 

(1) A is charged with the murder of C. A charge or abetting the murder 
of C may be added or substituted. 

(2) A is charged with forging a valuable security under section 467 of 
the Indian Penal Code. A charge of fabricating false evidence under section 
193 may be added. 

(3) A is charged with receiving stolen property knowing it to be stolen. 
During the trial it incidentally appears that he has in his possession instru* 
mer.ts for the purpose of counterfeiting coin. A charge under section 235 of 
the Indian Penal Code cannot be added. 

227. Court may alter charge.— (•) Any Court may alter or add to 
any charge at any time before judgment is pronounced, or in the . case of 
trials *[by Jury] before the Court of Session or High Court, before the 
verdict of the jury is returned *[#*#]. 

(2) Every such alteration or addition shall be read and explained to the 
accused. . • . 

""I*"" ■ "* ~ ' Ml M ■ ■ ■' f M ■'» ' l I jH, — ■' I II I ■ - 

; 1. Inlet fed hy S. 31, Act 26 ofT955. 

2. Omitttd, Ibid. 
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228. When (rial may proceed immediately after alteration. — If 
the charge framed or alteration or addition made under section 2*6 or sec* 
lion 227 is such that proceeding immediately with the trial is not likely, in the 
opinion of the Court, to prejudice the accused in his defence or the prosecutor 
in the conduct cf the case, the Court may, in its discretion, after such charge 
or alteration or addition has been framed or made, proceed With the trial as 
if the new or altered charge had been the original charge. 

229. When new trial may he directed or trial suspended — If the 
new or altered or added charge is such that proceeding immediately with the 
trial is likely, in the opinion of the Court, to prejudice the accused or the 
prosecutor as aforesaid, the Court, may either direct a new trial or adjourn the 
trial for such period as may be necessary. 

230. Stay of proceedings if prosecution of offence in altered charge 
require previous sanction. — if the offence stated in the new or altered or 
added charge is one for the prosecution of which previous sanction is necessary, 
the case shall not be proceeded with until such sanction is obtained, unless 
sanction has been already obtained for a prosecution, on the same facts as 
those on which the new or altered charge is founded. 

231. Recall of witnesses when charge altered.— Whenever a charge 
is altered or added to by the Court after the commencement of the trial, the 
prosecutor and the accused shall be allowed to recall or re-summon, and 
examine with reference to such alteration or addition, any witness who may 
have bren examined, and also to call any further witness whom the Court 
may think to be material. 

232. Effect of material error. — '1) If any Appellate Court, or the 
High Couit in the exercise of its powers of revision or of its powers under 
Chapter XXVII, is of opinion that any pers m convicted of an offence was 
mised in hit defence by the absence of a charge or by an error in the charge 
it shall di-ect a new trial to be had upon a charge framed in whatever manner 
it thinks fit. 

(2) If the Court is of opinion that the facts of the case are such that no 
valid charge could be preferred against the accused in respect of the facts 
proved, it shall quash the conviction. 

Illustration. 

A is convicted cf an offence, under section 19S of the Indian Penal Cod 1 *, 
upon a charge which omits to state that he knew the evidence, which he cor- 
ruptly used or attempted to use as true or genuine, was false or fabricated. 
If the Court thinks it probable that A had such knowledge, an 1 that he. was 
misled in his defence by the omission from the charge of the statement that he 
had it, it shall direct a new trial upon an amended charge ; but, if it appears 
probable from the proceedings and A bad no such knowledge, it s'tall quash 
the conviction. 

Joindir of charges. 

233. Separate chargee for distinct offences.— For every distinct 
offence of which any person is accused there shall be a separate charge, and 
every such charge shall be tried separately, except in the cases mentioned in 
sections 234, 233, <36 and 239. 

Illustration. 

A is accused of a theft on one occasion, and of causing grievous hurt on 
another occasion. A must be separately charged and separately tried for the 
theft and causing grievous hurt. 
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234. Three offence* of line kind within a year may be charged 
together.— (1) When a person is accused of more offences than one ol the 
same kind committed within the space of twelve months from the first to the 
last oj such offences, whether in respeet of the same person or not, he may be 
charged with and tried at one trial for aoy number of them not exceeding 
three. 

(2) Offences are of the same kind when they are punishable with the 
same amount of punishment under the same section of the Indian Penal Code 
or of any special or local law : 

Provided that, for the purpose of this section, an offence punishable 
under section 379 of the Indian Penal Code shall be deemed to be an offence 
of the same kind as an offence punishable under section 388 of the said Code, 
and that an offence punishable under any section of the Indian Penal Code, 
ot of any special or local law, shall be deemed to be an offence, of the same 
kind as an attempt to commit such offence, when such an attempt is an 
offence. 


235. Trial for more than one offence.— (1) If, in one series of acts 
so connected together as to form the same transaction, more offences than one 
aie committed by the same person, he inay be charged with, and tried at one 
trial for every such offence. 

Offence falling within two definitions.— (2) If the acts alleged cons* 
titute an offence tailing within two or more separate definitions of any law in 
force for the time being by which offences are defined or punished, the person 
accused of them may be charged with, and tried at one trial for each of such 
offences. 

Acts constituting one offence, but constituting when combined a 
different offence — ^3> If several acts, of which one or more than one would 
by itsell or themselves constitute, an offence, constitute, when combined, a 
different . offence, the person accused of them may be charged with, and tried 
at one trial for,* the offence constituted by such acts when combined and for 
any offcncef constituted by any one, or more, of such acts. 

(4) Nothing contained in this section shall affect the Indian Penal Code, 
section 71. 

Illus tr a lions 

to subsection (/)— 

, ( a ) ^ rescues B, a person in lawfull custody, and in so doing causes 

grievous hurt to C, a constable in whose custody B was. A may be charged 
with, and, convicted of, offences under sections 225 and 333 of the Indian 
Penal Code. 


(b) A commits house-breaking by day with intent to commit adultery, 
and commits in the house so entered adultery with B’s wife A may be 
separately charged with, and convicted of offences under section* 451 and 497 
of the Indian Penal Code. 


(«) A entices B, the wife of C, away from C, with intent to com nit 
adultery with B, and then commits adultery with her. A may be separately 
charged with and convicted of offences under sections 49J and 497 of the 
Indian Penal Code. 


(d) A has in his possession several seals, knowing them to be counterfeit 
and intending to use them for the purpose of committing several forgeries 
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purnishable under section 466 of the Indian Penal Code. A may be separately 
charged with, and convicted of the possession of each seal under section 473 
of the Indian Penal Code. 

(e) With intent to cause injury to B, A institutes a criminal proceeding 
against him knowing that there is no just or lawful ground for such proceed- 
ing ; and also fal.ely accuses B of having committed an offence, knowing that 
there is no just or lawful ground for such charges. A may be separately 
charged with, and convicted of, two offences under section 211 of the Indian 
Ptnal Code. 

(/) A, with intent to cause injury to B, falsely accuses him of having 
committed an offence, knowing that there is no just or lawful ground for 
such charge. On the trial, A gives false evidence against B, intending 
thereby to cause B to be convicted of a capital offence. A may be separately 
charged with and convicted of, offences under sections 211 and 194 of the 
Indian Penal Code. 

(g) A with six others, commits the offences of rioting, grievous hurt and 
assaulting a public servant endeavouring in the discharge oi his duty as such 
to suppress the riot. A may be separately charged with, and convicted of, 
offences under sections 147, 325 and 152 of the Indian Penal Code. 

(A) A threatens B, C and D at the same time with injury to their persons 
with intent to cause alarm to them. A may be separately charged with, and 
convicted of, each of the three offences under section 506 of the Indian Penal 
Code. 

v 

The separate charges referred to in Illustrations (a) to (A) respectively 
may be tried at the same time. 

to sub-section (2) — 

(i) A wrongfully strikes B with a cane. A may be separately charged 
with, and convicted of, offences under sections 352 and 323 of the Indian 
Penal Code. 

( j) Several stolen sacks of corn are made over to A and B, yrho know 
they are stolen property, for the purpose of concealing them. A and B there- 
upon voluntarily as ist each other to conceal the sacks at the bottom of a 
grain pit. A and B may by separately charged with, and convicted of, 
offences under sections 4 1 1 and 414 of the Indian Penal Code. 

(A) A exposes her child with the knowledge that she is thereby likely to 
cause its death. The child dies in consequence of such exposure. A may be 
separately charged with, and convicted of, offences under sections 317 and 
304 of the Indian Penal Code. 

(/) A dishonestly uses a forged document as genuine evidence, in order, 
to convict B, a public servant, of an offence under section 167 of the Indian 
Penal Code. A may be separately charged with, and convicted of, offences 
under sections 47 1 (read with S. 466) and 196 of the same Code. 

to sub-section (?) — 

(m) A commits robbery on B, and in doing so voluntarily causes hurt to 
him. A may be separately charged with, and convicted of, offences under 
sections 323, 39; and 391 of the Indian Penal Code. ' 

Note— Held under the circumstances that the series of acts attributed to the accused 
constituted one transaction in the course of which the offences of murder and ex'ortion were 
committed and the j linier was permitted. A. I. R. 1954 s. c. 436 ; 
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236. Where it is doubtful what offence has been committed.— If 
a single act or series of acts is such a nature that it is doubtful which of 
several offences, the fact* which can be proved will constitute, the accused 
may be charged with having committed all or any of such offences, and any 
number of such charges nr ay be tried at once ; or he may be charged in the 
alternative with having committed some one of the said offences. 

I 'lustrations , 

(а) A is accused of an act which may amount to theft, or receiving 
stolen property, or criminal breach of trust or cheating Hi may be charged 
with theft, receiving stolen property, criminal breach of tiust and cheating, 
or he may be charged with having committed theft or reviving stolen 
property, or criminal breach of trust or cheating. 

(б) A states on oath before the Magistrate that he saw B hit C with a 
club. Before the Sessions Court A states on oath that B never hit C. A 
may be charged in the alternative and convicted of intentionally giving false 
evidence although it cannot be proved which of these contradictory state- 
ments was fabe. 

237. When a person is charged with one offence, he can be 
convicted of another. — (1) If, in the case mentioned infection 236, the 
accused is charged with one ofTence, and it appears in evidence that he 
committed a different ofTence for which he might have been charged under 
the provisions of that section, he may be convicted of the offence which he is 
shown to have committed ; althojgh he was not charged with it. 

(2) [ Repealed by Act XVIII of 1 9*3, Section 63 ]. 

Illustration 

A is charged with theft. It appears that he committed the offence of 
criminal breach of trust, or that of receiving stolen goods. He may be 
convicted of criminal breach of trust, or of receiving stolen goods (as the case 
may be), though he was not charged with such offence. 

238. Wten offence proved included in offence charged — ; 1) When 
a person (s charged with an offence consisting of several particulars, a 
combination of some only of which c institutes a complete minor offence, and 
such combination is proved, but the remaining particulars are not proved, he 
may be convicted of the minor offence though he was not charged with it. 

(2) When a person is charged with an offence and fact* are proved 
which reduce it to a minor offence, he may be convicted of the minor offence, 
although he is not charged with it. 

(2- A) When a person is charge 1 with an offence, he may be convicted 
of an attempt to commit such offence although the attempt is not sep irately 
charged. 

(3) Nothing in this section shall be deemed to authorize a conviction of 
any offence referred to in section 198 or section 199 when no complaint has 
been made as required by that section. 

Illustrations. 

'a) A is charged, under section 407 of the Indian Penal Code, with . 
criminal breach of trust in respect of property entrusted to him "as a carrier. 
It appears, that he did commit criminal breach of trust unler section 4J6 in 
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respect of the property but that it was not entrusted to him as a carrier. 
He may be convicted of criminal breath of trust under section 406. 

(6) A is charged, under section 325 of the Indian Penal Code, with 
causing grievous hurt. He proves that he acted on grave and sudden provoca- 
tioh. He may be convicted under section 335 of that Code. 

239. What persons may be charged jointly.— The following persons 
may be charged and tried together namely— 

(a) persons accused of the same offence committed in the course of 
the same transaction ; 

( b ) persons accused of an offence and persons accused of abetment, or 

of an attempt to commit such offence ; 

(c) persons accused of more than one offence of the same kind, 

within the meaning of section 231 committed by them jointly within 

the period of twelve mouths ; 

(d) persons accused of different offences committed in the course of 

the same transaction ; 

(«) persons accused of an offence which includes theft, extortion, or 
criminal misappropriation, anl persons accused of receiving or 
retaining, or assisting in the disposal or concealment of property, 
possession of which is alleged to have been transferred by any 
such offence committed by the first named persons, or of abet* 
ment of or attempting to commit any such last named offence ; 

(/) persons accused of offences under sections 41 1 and 414 of the 
Indian Penal Code, or either of those sections in respect of 
stolen property the possession of which has been transferred by 
one olfence ; and 

(g) persons accused of any offence under Chapter X>I of the Indian 
Penal Code relating to counterfeit coin, and persons accused of 
any other offence under the said Chapter relating to the same 
coin, or of abetment of or attempting to compiit any such 
offence ; * 

and the provisions contained in the former part of this Chapter shall, so far 
as may be, apply to all such charges. 

240. Withdrawal of remaining charges on conviction on one of 
several charges.— When a charge containing more heads than one is framed 
against the same person, and when a conviction has been had on one or more 
of them, the complainant, or the officer conducting the prosecution, may, with 
the consent of the Court, withdraw the remainiug charge or charges, or the 
Court of its own accord may stay inquiry into, or trial of such charge or 
charges. Such withdrawal shall have the effect of an acquittal on such cha'ge 
or charges unless the conviction be set aside, in which case the said Court 
(subject to the order of the Court setting aude the conviction) may proceed 
with the inquiry into or trial of the charge or charges so withdrawn. 
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CHAPTER XX 

Of the trial of summons cases by Magistrates 

241. Procedure in summons cases — The folio n in' procedure shall 
be observed by Magistrates in the trial of summons cases. 

242. Substance of accusation to be stated -—When the# accused 
appears or is brought before the Magistrate, the particulars of the offence of 
which he is accused shall be stated to him, and he shall be asked if he has 
any cause to show why he should not be convicted ; but it shall not be 
necessary to frame a formal charge. 

243. Conviction on admission of truth of accusation. — If the 

accused admits that he has committed the offence of which he is accused, his 
admission shall be recorded as nearly as possible in the words used by him : 
and if he shows no sufficient cause why he should not be convicted, the 
Magistrate may convict him accordingly. 

244. Procedure when no such admission is made. — (1) If the 
Magistrate does not convict the accused under the preceding section or if the 
accused does not make such admission, the Magistrate shall proceed to hear 
the complainant (if any), an 1 take all such evidence as may be produced in 
support of the prosecution, and also to hear the accused and take all such 
evidence as he produces in his defence : 

Provided that the Magistrate shall not be bound to hear any person as 
complainant in any case in which the complaint has been made by a court. 

(2) The Magistrate may, if he thicks fit, on the application of the 
complainant or accused, issue a summons to witness directing him to attend 
or to produce any document or other thing. 

(3) The Magistrate may, before summoning any witness on such appli- 
cation, require that his reasonable expenses, incurred in attending for the 
purposes of the trial, he deposited in Court. 

245. Acquittal.— (1) If the Magistrate upon taking the evidence refer* 
red to in section 244 and such further evidence (if any) as he may, of his own 
motion, cause to be produced, and (if he thinks fit) examining the accused, 
finds the accused not guilty, he shall record an order of acquittal. 

Sentence. — (2) Where the Magistrate does not proceed in accordance 
with the provisions of section 349 or section 562, he shall, if he finds the 
accused guilty, pass sentence upon him according to law. 

246. Finding not limited by complaint or summons. — A Magis- 
trate may, under section 243 or section 245, convict the accused for any 
offence triable under this Chapter which from the facts admitted or proved he 
appears to have committed, whatever may be the nature of the complaint 
or summons. 

247. Non-appearance of complainant. — If the summons have been 
issued on complaint, and upon the day appointed for the appearance of the 
accused, or any day subsequent thereto, to which the hearing may be adjourn- 
ed, the complainant does not appear, the Magistrate shall, notwithstanding 
anything herein before contained, acquit the accused uoless for some reason 
he thinks proper to adjourn the hearing of the case to some other day. 
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Provided that where the Magistrate is of opinion that the personal attend- 
ance of the complainant is not necessary, the Magistrate may dispense with 
his attendance, and proceed with the case. 

248. Withdrawal of complaint. — If a complainant, at any time before 
a fii al order is passed in any case under this Chapter, satisfies the Magistrate 
(bat there are sufficient grounds for permitting him to withdraw his com- 
plaint, the Magistrate may permit him to withdraw the same and shall there- 
upon acquit the accuseJ. 

249. Power to stop proceedings when no complainant.— In any case 
instituted otherwise than upon compiainr, a Presidency Magistrate, a Magis- 
trate of the first class, or with previous sanction of the District Magistrate, aay 
other Magistrate, may, for reasons to be recorded by him, stop the proceedings 
at any stage without pronouncing any judgment either of acquittal or con- 
viction, and may thereupon release the accused. 

Frivolous Accusations in Summons and Warrant Cases 

250. False, frivolous or vexatious accusations.— ( 1) If in any case 
instituted upon compUint or upon information given to a police officer or to a 
Magistrate, one or more persons is or are accused before a Magistrate of any 
offence triable by a Magistrate and the Magistrate by wh >m the case i ■ heard 
discharges or acquits all or any of the accused, and is of opinion that the 
accusation against them or any of them was false and either frivolous or 
vexatious, the Magistrate may, by his order of discharge or acquittal, if the 
person upon whose complaint or information . the accusation was made, is 
present, call upon him forthwith to show cause why he should not pay com- 
pensation to such accused or to each or any of such accused when there are 
more than one, or, if such person is not present, direct the issue of a summons 
to him to appear and show cause as aforesaid. 

(2) The Magistrate shall record and consider any cause with such com- 
plainant or informant may show, and if he is satisfied tnat the accusation was 
false and either fiivolous or vexatious, may, for reasons to bq recurded, direct 
that compensation to such amount not exceeding <>ne-half of life amount of 
fine he is empowered to impose as he may determine, be paid Dy sucn com- 
plainant or informant to tne accused or to each or any of them 

(2-A) I he Magistrate may, by the order directing payment of the 
compensation under sub-section (2), further order that, in deiauu ot payment, 
the person ordered to pay such compensation shall sutler simple imprison- 
ment for a period not exceeding thirty days. 

(2-B) When any person is imprisoned under sub-section i2-A), the provi- 
sions of sections 68 and 69 of the Indian Penal Code shall, to liar a* may tie, 
apply. 

(2-C) No person who has been directed to pay compensation under this 
section shall, by rtason of such order, be exempted from any civil or criminal 
liability in rtspect of the complaint made or information given by him : 

Provided that any amount paid to an accused person under this section 
shall be taken into account in awarding compensation to such person in any 
subsequent civil suit relating to the.same matter. v " ' 

(8) A complainant or informant who has been ordered under sub-section 
(2) by a Magistrate of the second or third class to pay compensation- u*- has 
been to ordered by any other Magistrate to pay compensation exceeding -tatty 

II 
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rupees may apj eal ficm the order, in so far as the order relates to the payment 
of the compensation as if such complainant or informant had been convicted 
on a trial held by such Magistrate. 

(4) When an order for raiment of compensation to an accused person h 
made in a case which is subject to appeal under sub-section (3), the compen- 
sation shall not be paid to him before the period allowed for the presentation 
of the appeal has elapsed or if an appeal is presented, before the appeal has 
been decided and, where such order is made in a case which is not so subject 
to appeal, the compensation shall not be paid before the expiration of one 
month from tl.e date of the order. 

(5, [Rep alcd by S. 69 Act XVIII of 1923.] 

CHAPTER XXI 

Of the trial of warrant- cases by Magistratea 

251. Procedure in warrant cases. — In the trial of warrant-cases by 
Mag strates, the Magistrate shall, — 

(a) in any case instituted on a police report, follow the procedure 
specified in section 251- A j and 

(5) in any other care, follow the procedure specified in the other provi- 
sions of this Chapter. 

251- A. Procedure to be adopted in cases instituted on police 
report.— (1) When, in any case instituted on a police report, the accused 
appears or is brought before a Magistrate at the commencement of the trial, 
such Magistrate shall satisfy himself that the documents referred to in sec- 
tion 173 have been furnished to the accused, and if he finds that the accused 
has not been furnished with such documents or any of them, he shall cause 
them to be so furnished. 

(2) If, upon consideration of all the documents referred to in section 173 
and making such examination, if any, of the accused as the Magistrate thinks 
necessary and after giving the prosecution and the accused an opportunity of 
being beard, the Magistrate considers the charge against the accused to be 
groundless he shall discharge him. 

(3) If, upon such documents being considered, such examination, if any, 
being made and the prosecution and the accused being given an opportunity 
of being heard, the Magistrate is of opinion that there is ground for presum- 
ing that the accused has committed an offence triable under this Chapter, 
which such Magistrate is competent to try, and which, in his opinion, could 
be adequately punished by him, he shall frame in writing a charge against 
the accused. 

(4) The charge shall then be read and explained to the accused and he 
shall be asked whether be is guilty, or claims to be tried . 

(5) If the accused pleads guilty, the Magistrate shall record the plea and 
may, in his discretion, conv ct him thereon. 

(6) If the accused refuses to plead, or does not plead, or claims to be 
tried, the Magistrate shall fix a date for the examination of witnesses. 

(7) On the date so fixed, the Magistrate shall proceed to take all auch 
evidence as may be produced in support of the prosecution : 

. Proyided that the Magistrate may permit the cross-examination of any 
' wjtoess tp be deferred until any other witness or witnesses have been examined 
or recall any .witness for further cross-examination. 
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(8) Tbe^ accused shall then be called upon to enter upon his defence 
and produce his evidence ; and if the accused puts in any written statement, 
the Magistrate shall file it with the record. 

(9) If the accused, after he has entered upon his defence, applies to the 
Magistrate to issue any process for compelling the attendance of any witness 
for the purpose of examination or cross examination ; or the production of 
any document or other thing, the Magistrate shall issue such process unless 
he considers that such application should be refused on the ground that it is 
made for the purpose of vexation or delay or for defeating the ends of justice. 
Such ground shall be recorded by him in writing : 

Provided that when the accused has cross-examined or had the opportunity 
of cross-examining any witness after the charge is framed, the attendance of 
of such witness shall not be compelled under this section, unless the Magis- 
trate is satisfied that it is necessary for the purpose of justice. 

(10) The Magistrate may, before summoning any witness oi such appli- 
cation under sub section (9), require that his reasonable expenses incurred in 
attending for the purpose of the trial be deposited in Court. 

(11) If, in any case under this section in which a charge has been framed, 
the Magistrate finds the accused not guilty, he shall record an order of acq ii- 
ttal. 

(12) When in any case under this section, the Magistrate does not pro- 
ceed in accordance with the provisions of section 349 or section 562, he shall, if 
he finds the accused guilty, pass sentence upon him according to law. 

(13) In a case whefe a previous convition is charged under the provisions 
of section 221, sub-section (7) and the accused does not admit that he has been 
previously convicted as allaged in the charge, the Magistrate may after he has 
convicted the said accused under sub-section (5) or sub-section (12), take evi- 
dence in respect of the alleged previous conviction, and shall record a finding 
thereon. 

252. Evidence for prosecution — (1) l [In any case instituted other- 
wise than on a police report, when the accused appears] or is brought before a 
Magistrate, such Magistrate shall proceed to hear the conflplai*ant (if any) 
and take all such evidence as may be produced in support of the prosecution : 

Provided that the Magistrate shall not be bound to hear any person 
as complainant in any case in which the complaint has been made by a 
Court. 

(2) The Magistrate shall ascertain from the complainant or otherwise, 
the names of any persons likely to be acquainted with the facts of the 
case and to be able to give evidence for the prosecution and shall summon to 
give evidence before himself such of them as he thinks necessary. 

253. Discharge of accused.— '1) If upon taking all the evidence 
referred to in section 252 and making such examination (if any) of the a:cused 
as the Magistrate thinks necessary, he finds that no ca e against the accused 
has been made out which, if unrebutted, would warrant his co.iv ction, the 
Magistrate shall discharge him. 

( 2 , Nothing in this section shall be deemed to prevent a Magistrate from 
discharging the accused at any previous stage of the case if for reasons to be 
recorded by such Magistrate, be considers the charge to be groundless. 

254. Charge to be framed when offence appears proved. —If, 
when such evidence and examination have been taken and made, or at any 

1. Substituted by S. 35, Act 26 of 1955 . 
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previous stage of the case, the Magistrate is of opinion that there is ground for 
presuming that the accused has committed an otfence triable under this 
chapter which such Magistrate is competent to try, atd which, in his opinion, 
could be adequately punished by him, he shall, frame in writing a charge 
against the accused. 

255. Plea.— (1) The charge shall then be read and explained to the 
accused, and be shall be asked whether he is guilty or has any defeqce to 
make. 

(2) If the accused pleads guilty, the Magistrate shall record the plea, 
and may in his disctetion convict him thereon. 

255-A. Procedure in case of previous convictions. —In a case 
where a previous canviction is charged under the provision of section 221, 
sub-section i 7), and the accused dors not admit that he has been previously 
convicted as alleged in the charge, the Magistrate may, after he has convicted 
the said accused under section 255, sub-section (2), or section 258, take 
evidence in respect of the alleged previous conviction, and shall record a find- 
ing thereon. 

256. Defence.— (1) If the accused refuses to plead, or d ies not plead 
or claims to be tried, he shall be requited to state at (he commencement of 
the next hearing of the case or, if the Magistrate, for reason) to be recorded 
in writing so thinks fit forthwith whether he wishes to cross examine any, and 
if so, which, of the witnesses for the prosecution whose evidence has been tiken. 
If he says he does so wish, the witnesses named by him shall be re-called and, 
after cross examination and re-examination (if any; they shall be discharged. 
The evidence of any remaining witnesses for the prosecution shall next be 
taken, and after cross-examination and re-examination (if any) they also shall 
be di- charged. The accused shall then be called upon t> enter upon his 
defence and produce his evidence. 

(2) If the accused puts in any written statement, the Magistrate shall 
file it with the record. 

257. Proqeaa for compelling production of evidence at ins- 
tance of accused.— (1) If the accused, after he has entered upon his defence, 
applies to the Magistrate to issue any process for compelling the attendance of 
any witodss for the purpose of examination or cro-s examination, or the 
production of any document or other thing, the Magistrate sba 1 issue such 
process unless he considers that such application should be refused on the 
ground that it is made for the purpose of vexation or delay or for defeating 
the ends of justice. Such ground shall be recorded by him in writing : 

Provided that, when the accused has cross-examined or had the oppor- 
tunity of cross-examining any witness alter the charge is framed, the attendance 
of such witness shall not be compelled under this section, unless the Magis- 
trate is satisfied that it is necessary for the purposes oi justice. 

(2) The Magistrate may, before summoning any witness on such appli. 
cation require that his reasonable expenses incurred in at'ending for the 
purposes of the trial be deposited in court. 

258. Acquittal.— (1) If, in any case under this chapter in which a 
charge has been framed the Magistrate finds the accused not guilty, he shall 
record an order of acquittal. 

Conviction.— (2) Where in any case under this Chapter the' Magistrate 
does not proceed in accor lance with the provisions of section 319 or section 
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56?, he shall, if he finds the accused guilty, pass sentence upon him 
according to law. 

259. Absence of complainant. —When the proceedings have been 
instituted upon complaint, and upon any day fixed for the hearing of the 
case the complainant is absent and the offeree may be lawfully compounded, 
or is not a cognizable offence, the Magistrate may, in his discretion notwith- 
standing anything hereinbefore contained at any time before the charge 
has been framed, discharge the accused 


CHAPTER XXII 
Of summary trials 

260. Power to try summarily.— (1) Notwithstanding anything 
contained in the Code,— 

(а) the District Magistrate ; 

(б) any Magistrate of the first class specially empowered in this behelf 

by the State Government, and 

(c) any Bench of Magistrates invested with the powers of a Magistrate 

of the first class and especially empowered in this behalf by the 

State Government, 

may, if he or they think fivtry in a summary way all or any of the following 
offences — 

(a) offences not punishable with death, ’[imprisonment for life] or 
imprisonment for a term exceeding six months ; 

( b ) offence relating to weights and measures under sections 564, 265 
and 266 of the Indian Penal Code ; 

(r) hurt, under section 3‘^3 of the same Code ; 

(d) theft, under sections 379, *89 or 381 of the same Code, vtfaere the 
value of the property stolen does not exceed ’[two hundred rupees] ; 

(<) dishonest misappropriation of property under section 403 of the 
same Code, where the. value of the property misappropriated does not 
exceed ’[two hundred rupees] ; 

(/) receiving or retaining stolen property under section 411 of the 
same Code, where the value of such property does not exceed ’[two hundred 
rupees] ; 

(g) assisting in the concealment or disposal of stolen property under 
section 414 of the same Code, where the value of such property does not 
exceed ’[two hundred rupees] ; 

(h) mischief, under section 427 of the same Code ; 

(t) house-trespa's, under section 418, and offence) under sections 451, 
453, 451, 456, acd 457 of the same Code ; 

(j) insult with intent to provoke a breach of the - peace, under section 
504, and criminal intimidation, under section 506 of the same Code ; 

(k) abetment of any of the foregoing offences ; 


1. Substituted by S. 36, Act 26 of 1955. 
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(7) an attempt to commit any of th? foregoing offences, when such 
attempt is an offence ; 

(m) offences under section 20 of the Cattle-trespass Act 1871 ;l of 1871) : 

Provided that no case in which a Magistrate exercises the special 
powers conferred by section 31 shall be tried in a summary way. 

(2) Wherf in the course of a summary trial it appears to the Magistrate 
or Bench that the case is one which is of a character which renders it 
undesirable that it should be tried summarily, the . Magistrate or Bench 
shall recall any witnesses who may have been examined and proceed to 
re-hear the case in manner provided by this Code. 

261. Power to invest Bench of Magistrates invested with less 
power.— The State Government may canfer on any Bench of Magistrates 
invested with the powers of a Magistrate of the second or third class, power 
to try summarily all or any of the following offences : — 

(а) offences against the Iniian Penal Code, sections 277, 273, 279, 
285, 286, 2«9, 290, 292, 293, 294, 321, 334, 336, 3 U, 352, 426, 447, and 504 ; 

(б) offences against Municipal Acts, an i the conservancy clauses of 
Police Acts which are punishable only with fine or with imprisonment for 
a term not exceeding one month witn or without fine ; 

(c) abetment of any of the foregoing offences ; 

(d) an attempt to ommit any of the foregoing offences, when such 
attempt is an offence. 

262. Procedure for summons and warrant-cases applicable.— 

(1) In trials under this Chapter, the procedure prescribed for summons cases 
shall be followed in summons cases, and the procedure prescribed for 
warrant-cases shall be followed in warrant cases, except as hereinafter 
mentioned. 

limit of imprisonment. — (2) No sentence of imprisonment for a term 
exceeding three months shall be passed in the case of any conviction under 
this Chapter. 

263. Record in cases where there is no appeal.— In cases where no 
appeal lies the Magistrate or Bench of Magistrates need not record the 
evidence of the witnesses or a frame formal charge ; but he or they shall 
enter in such form as the State Government may direct the following 
particulars— 

(а) the serial number ; 

(б) the date of the commission of the offence ; 

(c) the date of the report or complaint ; 

id) the name of the complainant (if any) ; 

(<) the name, parentage and residence of the accused ; 

( / ) the offence complained of and the offence (if any) proved, and in 
cases coming under clause id), clause («), clause if) or clause (g) of sub-section 
(1) of section 260 the value of the property in respect of which the offence has 
been committed ; 

(g) the plea of the accused and his examination (if any) ; , 

(A) the finding, and, in the case of a conviction, a brief statement of the 
reasons therefor ; 
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(i) the sentence or other final order ; and 

(j) the date on which the proceedings terminated. 

*[264. Record In appealable cases.— -In every case tried summarily 
by a Magistrate or Bench in which an appeal lies, such Magistrate or Bench 
shall record the substance of the evidence and also the paiticulais mentioned 
in section 263 and shall, before passing any sentence, record a judgment in 
the case]. 

265. Language of record and judgment. — (!) Records made under 
section 263 and judgments recorded under section-264 shall be written by the 
presiding officer, either in bnglisn or the language of the Court, or if the 
Court to which such presiding officer is immediately subord natr so directs, 
in such officer’s mother-tongue. 

Bench may be authorized to employ clerk.— (2) The State Govern- 
ment may authorize aay Bench of Magistrates empowered to try offences sum- 
marily to prepare the aloresaid record or judgment by means of an officer 
appointed in this behalf by the Court to which such Bench is immediately 
subordinate, and the rec rd or judgment so prepared shall be signed by each 
member of such Bench piesenc tak ng part in the proceedings. 

(3) If no such authorization be given, the record prepared by a member 
of the Bench and signed as alore.-aid shall be the proper record. 

(4) 11 the Bench differ in opinion, any dissentient member may write a 

separate judgment. c 


CHAPTER XXIII 

Of trials bafore High Courts and Courts of Session 

A — Preliminary 

266. “High Court” defined. — In this Chapter, except in sections 
276 and 3U7 and in Chapter XV1IL the expressions “High Court” xAeans the 
High Court, not being a Court of the Judicial Commissioner and includes 
such other Courts as the State Government may, by notification in the official 
Gazette, declare to be High Courts lor the purpose of this Chapter and of 
Chapter XVIII. 

267. Trials before High Court to be by jury. — All trials under 
this Chapter beiore a High Court shall be by jury, and, notwithstanding 
anything herein contained, in all criminal cases transferred to a High Court 
under this Code or under the Letters Patent or law by which the High Court 
is constituted or continued the trial may, if the High Court so directs, be 
by jury. 

a [268. Trials before Court of Session. — All trials before a Court of 
Session shall be either by jury or by the judge himself.] 

269. State Government may order trials before Court of 
Session to be by jury.— (1) The Mate Government may, by order in die 
official Gazette, direct that the trial of all offences, or .of any particular class 
of offences, before any Court of Session, shall be by jury in any district, and 
may revoke or alter such order. 

1. Subiidtuied by S 37, Act 26 of ~ ” 

2. Substituted by S. 98, Act 26 of 1955. 
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(2) The Stale Government, by like order may also declare that 9 in the 
case ot any district in which the trial of any offence it to be by jury, the trial 
ot such offences shall, if the Judge, on application made to him or of his own 
motion so directs, be by jurors summoned from a special jury list, and may 
revoke or alter such order. 

(3) When the ac:used is charged at the same trial with several* offences 
of which some are and some are not triable by jury, he shall be tried by jury 
for such of those offences as are triable by jury, and *[by the Judge himseifj 
for such of them as are not triable by jury. 

1 [(4> When, in respect of a trial in which the accused is charged with an 
offence triable by jury, it appears to the High Court on an application made 
to it or otherwise, that having regard to the volume or complexity of the 
evidence in the case, the trial is not likely to be concluded within two weeks 
from its commencement, or that the case would involve consideration of 
evidence of a highly technical nature, which renders it undesirable that it 
should be tried by a jury, the High C^urt may, notwithstanding anything 
contained in any order made under sub-section (l ), by order, direct that that 
case shall be tried by the Judge himself without a jury and the Judge shall 
proceed to try the case accordingly. 

270. Trial before Court of Session to be conducted by public 
prosecutor —In every trail before a Court of Sesiion the prosecution shall be 
conducted by a public prosecutar. 

B . — Commencement of Proceedings 

271. Commencement of trial. — (1) When the Court is ready to 
commence the trial, the accused shall appear or be brought before it and the 
charge shall be read out in Court and explained to him, and he shall be asked 
whether he is guilty of the offence charged, or claims to be tried. 

I Plea of guilty.— (1) If the accused pleads guilty, the plea shall be 
recorded, and he may be convicted thereon. 

<[272. Refusal to plead or claim to be tried.— If the accused refuses 
to, or does not, plead, or if he claims to be tried, the Couit, shall, in a case 
triable by jury, proceed to choose jurors as hereinafter directed and to try the 
case, but in any other case, the Judge shall proceed to try the case himself: 

Provided tha>, in cases triable by jury the same jury may, subject to the 
right of objection hereinafter mentioned, try as many accused persons, 
successively as the Court thinks fit. 

273. Entry on unsustainable charges. — (1) In trials before the 
High Court, when it appeal s to the High Court at any time before the com* 
mencement of the trial of the person charged, that any charge or any portion 
thereof is clearly unsustainable, the Judge may make on the charge an entry 
to that effect. 

Effect of entry ^-(2) Such entry shall have the effect of staying proeee* 
dings upon the charge or portion of th*. charge, as the case may be 


1. Substituted by S. 39, Act 26 ot 1955. 

2, Substituted by S. 40, Act 26 of 1955. 
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C. — Cheating a Jury 

274. Number of jury.— (1) In tiials before the High Court the jury 
frball consi.t o i nine persons. 

(2) In tiials by jury before the Court of Session the jury shall consist of 
such uneven number not being less than 1 [seven] or more than nine, as the 
State Government, by order applicable to any particular district or to any 
particular class of offences in that district, may direct : 

Provided that, where any accused person is charged with an offence 
punishable with death, the jury 1 [shall] consist, if practicable, of nine persons. 

275. *[* * * *] 

276. Jurors to be chosen by lot.— The jurors shall be chosen by lot 
from the persons summoned to act as such, in such manner as the High Court 
may from time to time by rule direct : 

Provided that— 

Existing practice maintained pending the issue under this 

section of rules lor any Ccurt tue praciice now prevailing in such Court in 
respect to the choosing of jurors shall be fallowed ; 

Persons not summoned when eligible — secondly, in case of a defi- 
ciency ot persons sumui ned, the number of jurors req lired may, with the 
leave of the Court, be chosen from such other persons as may be present ; 

Trials before special jurors.— thirdly, in a trial before any High Court 
in the town winch is me usual place ol sitting of such High Court- 
ly if the accused person is charged with having committed an offence 
punishable with death ; or 

(h) if any other case a Judge of the High Court so directs, 

the juiors shall be chosen from the special jury list hereinafter 
presciibed ; and s - 

fourthly , in any district for which the State Government has dechrej 
that the trial of certain offences may be by special jury, the jur >rs shall, in any 
case in which the judge so directs, be chosen from the special jury list prescri- 
bed in secti n o25. 

277. Names of jurors to be called.— ( >) As each juror is chosen, his 
name shall be called aloud and upon his appearance, the accused shall be 
asked if he objects to be tried by such juror. 

Objection to juror.— (1) Objection may then be taken to such juror by 
the accused or by the prosecutor, and the grounds of objection shall be stated : 

Objection without grounds to be called — Provided that, in the High 
Court, objections without grounds stated snail be allowed to the number of 
eight on behali of the Government and eight on behalt of the person or all the 

persons charged* 

> 

278. Grounds of objection.— Any objection taken to a juror. on any of 

the following grounds ii made out to the satisfaction of the Court, shall be 
allowed— • . * 


1* Substituted by S. 41, Act 26 of 1965. 
2. Omitted by S. 3, Act 17 of 1949. 
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(a) some presumed or actual partiality in the juror ; 

(b) some personal ground, such as alienage, deficiency in the qualifica- 
tion required bv any law or rule having the force of law for the time being in 
force, or being under the age of twenty-one or above the age of sixty years ; 

(r) bis having by habit or religious vows relinquished all care of wordly 
affairs ; 

(d) his holding any office in or under the Court ; * 

(*) his executing any duties of police or being entrusted with police 
duties ; 

( / ) his having been convicted of any offence which, in the opinion of 
the Court, renders him unfit to serve on the jury ; 

(g) bis inability to understand the language in which the evidence is 
given, or when such evidence is interpreted the language in which it is 
interpreted ; 

( h ) any other circumstance which, in the opinion of the Court, renders 
him improper as juror. 

279. Decision of objection. — (l) Every objection taken to a juror shall 
be decided by the Court, and such decision shall be recorded and be final. 

Snpply of place of juror against whom objection allowed, — 
(2) If the. objection is allowed, the place of such juror shall be supplied by 
any other juror attending in obedience to a summons and chosen in manner 
provided by section 276, or if there is no such ether juror present, then by 
any other person present in the Court whose name is on the list of jurors or 
whom the Court considers a proper person to serve on the jury: 

Provided that no objection to such juror or other person is taken under 
section 278 aud allowed. 

280. Foreman of jury. — (1) When the jurors have been chosen, they 
shall appoint one of their number to be foreman. 

. (2) Thee foreman shall preside -in the debates of the jury, deliver the 
verdict~of the jury, and ask any information from the Court that is required 
by. thq jury or any -of the jurors. 

(3) If a majority of the jury do not, within such time as the Judge thinks 
reasonable, agree in the appointment of a foreman, he shall be appointed by 
the Court. 

281. Sweating of jurors. —Ween the foreman has been appointed, the 
jurors, shall be sworn under the Indian Oaths Act 1873 (X of 1873). 

*[282. Procedure when juror ceases to attend, etc.— (1) If, in the 
course of a trial by jury at any time before the return of the verdict,— 

(fl) any juror, from any sufficient cause, is prevented from attending the 
trial on any day ; or 

( P ) any juror absents himself and it is not practicable to enforce his 

attendance ; or 

(0 if it appears that any juror is uuab'e to understand the language in 
which the evidence's given or, when such evidence is interpreted, 
the laoguage in which it is interpreted ; 

the Court, in any case falling uuder clause (a), may either adjourn th&tjcial cdp 
discharge the juror an d in any case falling under clause ( b) f or cUuse (*), shall 

1* Substituted by S. 4 2, Act 26 of 1955* 
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discharge the juror ; and in any case where any juror is so discharged, the 
jury shall be deemed to be reconstituted with the remaining j irors as if the 
jury had consisted of such person only from the commencement of the trial 
and the trial shall proceed before tae jury so reconstituted ; and notwithstand- 
ing anything contained elsewhere in this Code, such trial shall not be invalid 
by reason only of the fact that the number of persons originally constituting 
the jury has been reduced. 

(2) Notwithstanding anything contained in sub-section (1), if. in the 
course of a trial by jury, the number of persons, constituting the jury is so 
reduced that,— 

(a) when the jury originally consisted of nine persons, it falls below 
seven ; or 

(b) when the jury originally consisted of seven persons, it falls below 
five ; 

the jury shall be discharged and a new jury chosen, and in each of such cases, 
the trial shall commence a new. 

283. Discharge of jury in case of sickness of prisoner.— The Judge 
may also discharge the jury whenever the prisoner becomes incapable of 
remaining at the bar. 

D. — Choosing Assessors 

284. Omitted by S.<43, Act 26 of 1955. 

284- A. Omitted by S. 3, Act 17 of 1949. 

285. Omitted by S. 43, Act 26 of 1955. 

DD.— Joint trials 

285- A. Omitted by S. 3, Act 17 of 1919 

E. — T rial to close of C nes for Prosecution and Defence 

286. Opening c.se for prosecution — (1) In a case triable by jury, 
when the jurors have been chosen or, in any other case, when the Judge is 
ready to hear the case, the prosecutor shall open his case by reading from 
the Indian Penal Code or other law the description of the offence charged, 
and stating shortly by what evidence he expects to prove the guilt of the 
accused. 

Examination of witnesses.— (2) The prosecutor shall then examine 
his witnesses 

287. Examination of accused before Magistrate to be evidence.— 
The examination of the accused, it any, recorded by or tefore the committing 
Magistrate shall be tendered by the prosecutor and read as evidence. 

288. Evidence given at preliminary inquiry admissible —The 
evidence of a witness duly recorded in the presence of the accused under 
Chapter XVIII may, in the discretion of the presiding Judge, if such witness 
is produced and examined, be treated as evidence in the case for all purposes 
subject to the provisions of the Indian Evidence Act, 1872. 

289. Procedure after examination of witnesses for prosecution. — 
(1) When the examination of the witnesses for the prosecution and the 
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examination (if any) of the accused are concluded, the accused shall be asked 
whether he means to adduce evidence. 

(2) If he says that he does not, the prosecutor may sum up his case ; 
and if the Court considers that there is no evidence that the accused com- 
mitted the otfence, it may then, in a case tried by the Judge himself, record 
a finding, or, in a case tried by a jury, direct the jury to return a verdict of not 
guilty. 

9 

( •) If the accused, or any one of several accused, says that he means 
to adduce evidence, and the Court cor siders that tt ere is no evidence that 
the accused committed the offence, the Court may then, in a case tried by 
the Judge himself, record a finding or, in a case tried by a jury, direct the 
jury to return a verdict of not guilty. 

(4) If the accused, or any one of several accused, sa^s that he means 
to adduce evidence, and the Court considers that there is evidence that he 
committed the offence, or if, on his saying that he docs not mean to adduce 
evidence the prosecutor sums up his case and the Court considers that there 
is evidence that the accused committed the offence, the Couit shall call on 
the accused to enter on his defence- 

290. Defence. — The accused or his pleader may then open his case 
staling the tacts or law on which he in ends to rely, and making such 
cou ments as he thinks necessary on the evidence for the prosecution. He 
may then examine his witnesses (if any) and at ter their cross-examination and 
re examination (if any) may sum up his case. 

291. Right of accused as to examination and summoning of 
witnesses.— -i he accused shall be allowed to examine any witness not 
pteviously named by him, if such witness is in attendance ; but he shall not, 
except as piovided in sections 20/-A, 211 and 213, be emith-d of right to 
have any witness summoned, other than the wnne>ses named in the list 
deliveied to the Magistrate by wh-. m he was committed for trial. 

292. Prosecutor’s right of reply.— The prosecutor shall be entitled 
to reply--— 

(aj if the accused or any of the accused adduces any oral evidence } or 

( b ) with the permission of the Court, on a point of law ; or 

(<) with the permission of the Court, when any document which does 
not need to be proved is produced by any accused person after he enters on 
his defence : 

Provided that, in the case referred to in clause (r) the reply shall, unless 
the Court otherwise permits, be restricted to comment on the document so 
produced. 

293. View by jury.— (1) Whenever the Court thinks that the jury 
should view the place in which the offence charged is alleged to have bten 
committed, or any other place in which any other transaction material to the 
tiial is alleged to have occurred, the Court shall make an order to that effect, 
and the jury shall be conducted in a body, under the care of an officer of the 
Cuurt, to such place, which si all be shown to them by a petson appointed 
1 1 y the Court. 

(2) Such Officer shall not except with the permission of the,Court, suffer" 
any other person to speak to or hold any communication with, any of the 
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jury, and, unless the Court otherwise directs, they shall, when the view is 
finished, be immediately conducted back into Court. 

294. When juror may be examined, — If a juror is personally ac* 
quainted with any relevant fact, it is his duty to inform the Judge that such 
is the care, whereupon he may be sworn, examined, cross-examined and 
re-examined in the same manner as any other witness. 

295. Jury to attend at adjourned sitting. — If a trial is adjourned, 
the jury shall attend at the adjourned sitting, and at every subsequent 
sitting, until the conclusion of the trial. 

296. Locking up jury. — The High Court may, from time to time, 
make rules as to keeping the jury together during a trial before such Court 
lasting for more than one day ; and subject to such rules, the presiding Judge 
may order whether and in what manner the jurors shall be kept together 
under the charge of an officer of the Court, or whether they shall be allowed 
to return to their re-pective homes. 

F. — Conclusion of T tial in Cases tried by Jury 

297. Charge to jury. — In cases tried by jury, when the case for the 
defence and the pro>ccutor's reply (if any) are concluded, the Court shall 
proceed to charge the jury, summing up the evidence for the prosecution and 
defence and laying down the law by which the jury are to be guided and 
the charge to the jury shall, wherever practicable, be taken down in short- 
hand in the language in which it is dchvereJ, and a transcript thereof signed 
by the Judge shall form pa'rt of the record. 

298. Duty of Judge. — (1) In such cases it is the duty of the Judge,— 

(a) to decide all questions of law arising in the course of the trial, and 

especially all questions as to the relevancy of facts which it is proposed to 
prove, and the admissibility of evidtnee or the propriety of questions asked 
by or on behalf of the parties ; and, in his discretion, to prevent the pro- 
duction of inadmissible evidence, whether it is or is not objected to by the 
parties ; * 

(b) to decide upon the meaning and construction of all documents given 
in evidence at the trial ; 

(<) to decide upon all matters of fact which it miy be necessary to prove 
in order to enable evidence of particular matters to b: given ; 

(d) to decide whether any question which arises is for himself or for the 
jury and upon this point his decision shall bini the jurors. 

(2) The Judge may, if he thinks proper, in the course of his summing 
up, express to the jury his opinion upon any question of fact, or upon any 
question of mixed law and fact, relevant in the proceeding. 

Illustrations 

(а) It is proposed to prove a statement made by a person not being a 
witness in the case on the ground that circumstances are proved which render 
evidence of such statement admissible. 

It is for the Judge, and not for the jury, to decide whether the existence of 
those circumstances has been proved. 

(б) It is proposed to give secondary evidence of a document the original 
of which is alleged to have been lost or destroyed, 
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It is the duty of the Judge to decide whether the origin'll has been lost 
or destroyed . 

299. Duty of jury.— It is the duty of the jury— 

(a) to decide which view of the facts is true and then to return the 
verdict which under such view ought, according to the directicn of the judge, 
to be returned ; 

» 

(M to determine the meaning of all technical terms (other than terms of 
law) and words used in an unusual sense which it may be necessary to 
determine, whether such words occur in documents or not ; 

(e) to decide all questions which according to law are to be deemed 
questions of fact ; 

(d) to decide whether general indefinite expressions do or do not apply 
to particular cases, unless such expressions refer to legal procedure or unless 
their meaning is ascertained by law, in either of which cases it is the duty 
of the Judge to decide their meaning. 

Illustrations 

(a) A is tried for the murder of B. 

It' is the duty of the Judge to explain to the jury the distinction between 
murder and culpable homicide, and to tell them under what views of the facts 
A ought to be convicted of murder, or of culpable homicide, or to be acquitted. 

It is the duty of the jury to decide which view of the facts is true and to 
return a verdict in accordance with the direction of the Judge, whether that 
direction is right or wrong and whether they do or do not agree with it. 

(A) The question is whether a person entertained a reasonable belief 
on a particular point— whether work was done with reason ible skill or due 

diligence. 

Each of these is a question for the jury. 

300. Retirement to consider — In cases tried by jury, after the Judge 
has finished his charge, the jury may retire t) consider their verdict. 

Except with the leave of the Court no person other than a juror shall 
speak to, or hold any communicsti hi with, any member of such jury. 

301. Delivery of verdict. — When the jury have considered their 
verdict, the foreman shall inform the Judge what is their verdict, or what is 
the verdict of a majority or that the jurors are equally divided in opinion. 

302. Procedure where jury differ.— If the jury are not unanimous, 
the Judge may require them to retire for further consideration. After such a. 
period as the Judge considers reasonable, the jury miy deliver their verdict, 
although they are not unanimous or the fore nan may inform the Judge that 
the jurors are still equally divided in opinion. 

303. Verdict to be given on each charge— Judge may question 
jury. — (1) Unless otherwise ordered by the Court, the jury shall return a 
verdict on all the charges on which the accused is tried and the Judge may 
ask them such questions as are nece sary to ascertain what their verdict is. 

Questions and answers to be recorded.— (2) Such' questions and 
the answers to them shall be recorded. 
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304. Amending verdict. — When by accident or mistake a wrong 
verdict is delivered, the jury may, before or immediately after it is recorded, 
amend the verdict, and it shall stand as ultimately amended. 

305. Verdict in High Court when to prevail. — (I) When in a case 
tried before a High Court the jury are unanimous in their opinion or when as 
many as six are of one opinion and the Judge agrees with them, the Judge 
shall give judgment in accordance with such opinion. 

(2) When in any such case the jury are satisfied that they will not be 
unanimous, but six ol them are of one opinion, the foreman shall so inform 
the Judge. 

Discharge of jury in other cases.— (3) It' the Judge disagrees with 
the majority, he shall ai once discharge the jury. 

(4) If there are not so many as six who agree in opinion, the Judge shall, 
after the lapse of such time as he thinks reasonable, discharge the jury. 

306. Verdict in Court of Session when to prevail.— (1) When in 
a case tried before the Court of Session the Judge does not think it necessary 
to exp- ess disagreement with the verdict of the jurors or of a majority of the 
jurors, he shall give judgment accordingly. 

(2) If the accused is acquitteJ, the Judge shall record judgment of 
acquittal. If the accused is convicted the Judge shall, unless he proceeds in 
accordance with the provisions of section 5b2, pass sentence on him according 
to law. ,, 

307. Procedure where Sessions Judge .disagrees with verdict. — 

( l) If in any such case the Judge disagrees with the verdict of ihc jurors, or 
of a’majority of the jurors, on all or any of the charges on which any accused 
person has been tried, and is clearly of opinion that it is necsseaiy for the ends 
of justice to submit the case in respect ol such accused person to the High 
Couit, he shall submit the case accordingly, recording the grounds of his 
opinion, and, when the verdict is one of acquittal, stating the offence which 
he considers to have been committed, and in such case, if the accused is 
further charged under the provisions of section 310, shall pioccxd to try him 
on such charge as if such verdict had been one of conviction. 

(1-A) If, in any such case, the jurors are equally divided in opinion on 
all or any of the charges on which any accused person has been tried, the 
Judge shall submit the case in respect of such accused person to the High 
Court recording his opinion on such charge or charges and the grounds of his 
opinion, and in such case, if the accused is further charged under the pro- 
visions of section 310 he shall proceed to try him on such charge as if the 
verdict of the jury had been one of conviction. 

(2) Whenever the Judge submits a case under this section, he shall 
not record judgment of acquittal or of conviction on any of the charges on 
which such accused had been tried but he may either remand such, accused 
to custody or admit him to bail. - 

(3) In dealing with the case so sumbitted the High Court may exercise 
any of the powers which it may exercise on an appeal, and subject thereto it 
shall,, after considering the entire evidence and after giving due weight to the 
opinions of the Sessions Judge and the jury, acquit or convict such accused of 
any offence of which the jury could have convicted -him, upon the charge 
framed and places before it ; end if it convicts, him, may pass such sentence 
as might have been pained by the Court of Sessions-. 



96 


THE CODE OF CRIMINAL PROCEDURE 


(S. 313 


G. — Retrial of accused after Discharge of Jury 

308. Retrial of accused after discharge of jury.— Whenever the 
jury is discharged, the accused shall be detained in custody or on bail (as the 
case may be) and shall be tried by another jury unless the Judge considers 
that he should not be retried, in which case the Judge shall make an entry to 
that effect on the charge, and such entry shall operate as an acquittal. 

9 

H — Conclusion of trial in cases tried by the Judge himself 

309. Judgment in cases tried by the Judge himself.— (1) When, 
in a case tried by the Juige hitnself, the case lor the defence and the 
prosecutor’s reply (if any) are concluded, the Judge shall give a judgment 
in the case. 

(2) If the accused is convicted, tfie Judge shall, unless he proceeds in 
accordance with the provisions of section 5d2, pass sentence on him according 
to law. 


I.— Procedure in case of Previous Conviction 

310. Procedure in case of previous conviction.— In the case of a 
trial by a jury or by the Judge himself when the accused is charged with an 
offence and further charged that he is by reason of a previous conviction 
liable to enhanced puni huient or to punishm-nt of a different kinl for such 
subsequent offence, the procedure prescribed by tne foregoing provisions of 
this Chapter shall be modified as follows, namely — 

(a) Such further charge shall not be read out in Couit and the accused 
shall not be asked to plead thereto, nor shall the same be referred to by -the 
prosecution, or any evidence adduced thereon unless and until — 

(t) he has been convicted of the subsequent offence ; or 

(ii) in the case of a trial by a jury, the jury have delivered their verdict 
on the charge of the subsequent offence ; 

(b) In thp case of a trial held by the Judge himself the Court may, in 
its discretion, proceed or refrain from proceeding with the trial of the accused 
on the charge of the previous conviction. 

311. When evidence of previous conviction may be given. -Not- 
withstanding anything in the last foregoing section, evidence of the previous 
conviction may be given at the trial for the subsequent offence, if the fact 
of the previous conviction is relevant under the provisions of the Indian 
Evidence Act, 1872. 

J.—Lisl of Jurors for High Court and summoning Jurots 
for that Court 

312. Number of special jurors.— The High Court may prescribe the' 
number of persons whose names shall be entered at any one time in the special 
jurors’ list. 

»[* * * *j 

313. lists of common and special jurors.— (1 ) The Clerk of the 
State shall before the first day of April in each year, and subject to such rules 
as the High Court from time ptescribes> prepare— 

(a) a list of all presons liable to serve as common jurors ; and 


1. Omit tel by Act XVII of 1949. 
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( b ) a list of persons liable to serve as special jurors only. 

(2) Regard shall be had, in the preparation of the latter list, to the 
property, character and education of the persons whose names are entered 
therein. 

(3) No person shall be entitled to have bis name entered in the special 
jurors* list merely because he may have been entered in the special jurors’ 
list for a previous year. 

(4) The State Government may exempt any salaried servant of the 
Government from serving as a juror. 

Discretion of officer preparing lists. — (5) The Clerk of the State 
shall, subject to such rules as aforesaid, have full discretion to prepare the said 
list as seems to him to be proper, and there shall be no appeal from, or review 
of his decision. 

314. Publication of lists, preliminary and revised.— (1) Preliminary 
list of persons liable to serve as common jurors and as special jurors, res- 
pectively signed by the clerk of the State shall be published once in the 
official Gazette before the fifteenth day of April next after their preparation. 

(2) Revised lists of persons liable to serve as common jurors and special 
jurors, respectively, signed as aforesaid, shall be published once in the official 
Gazette before the farst day of May next alter their preparation. 

(3) Copies of the said lists shall be affixed to some conspicuous part of 
the Court-house. 

313. Number ofjnrors to be summoned. — (I) Out of the persons 
named in the revised lists aforesaid, there shall be summoned for each sessions 
in the town, which is the usual place of sittini; of each High Court, as many 
of those who are liable to serve on special or common juries respectively as 
the clerk of the State considers necessary. 

(2) No person shall be so summoned more than once in six months 
unless the number cannot be made up without him. 

Supplementary summons. — (3) If during the continuance of any 
sessions, it appears that the number of persons so summoned is'not ^sufficient, 
such number as may be necessary of other persons liable to serve as aforesaid 
shall be summoned for such sessions. 

316. Summoning jurors outside the place of sitting of High 
Court. — Whenever a Higil Court has given notice of its intent.on to hold 
sittings at any place outside the town whieh is the usual place of sitting of 
such High Court for the exercise of its original criminal jurisdiction, the 
Court of Session at such place shall, subject to any direction which may be 
given by the High Couit, summon a sufficient number of jurors from its own 
lnt, in the manner hereinafter prescribed for summoning jurors to the Court 
of Session. 

317. Military jurora. — (1) In addition to the persons so summoned as 

jurors, the said Court ol Session shall, if it ..thinks needful after communication 
with the commanding Officer, cau-e to be summoned such number of com- 
missioned and non commissioned officer* in the Indian Army or Air Force 
resident within ten* miles of its place of siUiag as the Court considers to be 
necessary to make up the juries reqiured for the triaj of persons charged with 
9 ftences before the High Court as aforesaid > * 

(2) AU officers so summoned shall be liable -to sesve on such Juries not- 
withstanding anything contained in this. Code ; but no such officer shall be 

13 
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summoned whom his Commanding Officer desires to have excused on the 
ground of urgent official duty, or for any other special official reason. 

318. Failure of juror* to attend. — Any person sommoned under sec- 
tion 315, section 316 or section 817 oho, without lawful excuse, fails to 
attend as required by the summons or who having attended, departs without 
having obtained the permission of the Judge, or fails to attend after an 
adjournment of the Court after being ordered to attend, shall be deemed 
guilty of a contempt and be liable, by order of the Judge, to such She as he 
thinks fit | and in default of payment of such fine to imprisonment for a term 
not exceeding six months in the civil jail until the fine is paid : 

Provided that the Court may in its discretion remit any fine or imprison- 
ment so imposed. 

K. — List of Jurors for Court of Session, and summoning Jurors for that Court . 

319. Liability to serve a* Jurors.— All persons between the ages of 
twenty-one and sixty shall, except as next ht reinalter mentioned, be liable to 
serve as jurors at any trial held within the district iu which they resi Je, or, if 
the State Government, on consideration of local circumstances, has fixed any 
smaller area in this behalf, within the area so fixed. 

320. Exemption*.— The following persons are exempt from liability to 
serve as jurors namely — 

(a) officers in civil employ superior in rank to a District Magistrate ; 

(aa) members of Parliament or members of the Legislature of any State ; 

(b) salaried judges ; 

(r) Commissioners and Collectors of Reveuue or Customs ; 

(d) police officers and persons engaged in the Preventive Service in the 
Customs Department ; 

(e) persons engaged in the collection of the revenue whom the Collector 
thinks fit to exempt on the ground of official duty ; 

(/) persons actually officiating as priests or ministers of their respective 
religions ; 

(g) persons in the Indian Army, Navy, or Air Force except when, by any 
law in force for the time being, they are specially made liable to serve as 
jurors ; 

(A) surgeons and others who openly and constantly practise the medical 
profession ; 

(i) legal practitioners as defined by the Legal Practitioner’s Act 1879 
(XVIII of 1879), in actual practice ; 

(J) persons employed in the Post-Office and Telegraph Departments ; 

(A) persons exempted from personal appearance in Court under the 
provisions of the Code of Civil Procedure, sections 640 and 64 1 ; 

(/) other persons exempted by the State Government from liability to 
serve as jurors. 

321. li*t of juror*.— (1) The Sessions Judge, and the Collector of the 
District or such other officer as the State Government appoints in this behalf 
shall prepare and make out in alphabetical order a list of persons liable to serve 
is jurors and qualified in the judgment of the Sessions Judge and Collector or 
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other officer as aforesaid to serve as such and not likely to be successfully 
objected to under section 278, clauses (A) to (A) both inclusive. 

(2) The list shall contain the name, place of abode, and quality or 
business of every such person. 

322. Publication of list— Copies of such list shall be stuck up in the 
office of the Collector or other officer as aforesaid, and in the Court-houses 
of the District Magistrate and of the District Court, and extracts therefrom 
in some conspicuous place in the town or towns in or near which the persons 
named in the extract reside. 

323. Objections to list.— To every such copy or extract shall be 
subjoined a notice stating that objections to the list will be heard and 
determined by the Sessions Judge and Collector or other officer as aforesaid, 
at the Session Court house, and at a time to be mentioned in the notice. 

324. Revision of list.— (i) For the hearing of such objections the 
Session* Judge shall set with the Collector or other officer as aforesaid and 
shall, at the time and place mentioned in the notice, ravise the list and hear 
the objections (if any) of persons interested in the amendment thereof, and 
shall strike out the name of any person not suitable in their judgment to 
serve as a juror, or who may establish his right to any exemption irom 
service given by section 520 and inset t the name of any person omitted 
from the 1 st whom they deem qualified for such service. 

(2) In the event offe difference of opinion between the Sessions Judge 
and the Collector or other officer as aforesa'd, • the name of the proposed 
juror shall he omitted I rom the list. 

(3) A copy of the revised list 6ha)l be signed by the Sessions Judge and 
Collector or other officer as aforesaid and sent to the Court of Session. 

(4) Any order of the Sessions Judge and Collector or other officer as 
aforesaid in preparing and revising the list shall be final. 

(5) Any exemption not claimed under this section shall be deemed to be 
waived until the list is next revised. 

Annual revision of list.— (6) The list so prepared and revised shall be 
again revised once in every year. 

(7) The list so revised shall be deemed a new list and shall be subject to 
all the rules hereinbefore contained as to the list originally prepared. 

325. Preparation of list of special jurors. — In the case of any 
district for which the State Govern nent has d'clared th >t the trial of certain 
offences shall, if the Judge so directs, be by special jury, the Session Ju )ge and 
the Collector of such district or other officer as aforesai i shall prepare, in 
addition to the revised list hereinbefore prescribed, _ a special li t containing 
thej names of such jurors as are borne on the revised list and are, in the 
op oion of such Sessions Judge and Coll ctor or other officer ai aforesaid, 
bjY reason of their possessing sup'rior qualifications in respect of p opsrty, 
c aracter or education, fit porsons to serve as special jurors : 

Provided always that the inclusion of the name of any person in such 
special list shall not involve the removal of his name from the revised list nor 
relieve him of his liability to serve as an ordinary juror in cases not tried by 
special jury. 
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326. District Magistrate to summon jurors.— (1) The Sessions 
Judge shall ordinarily seven days at least before the day which he may from 
time to time fix for. holding the sessions, send a letter to the District 
Magistrate requesting him to summon as many persons named in the said 
revised list or the said special list as seem to the Sessions Judge to be 
needed for trials by jury at the said sessions, the number to be summoned 
not being less than double the number required for any such trial. , 

(2; The names of the persons to be summoned shall be drawn by lot - in 
open Court, excluding those who have served within six months unless the 
number cannot be made up without them ; and the names so drawn shall be 
specified in the said letter. 

327. Power to summon another set of jurors. — The Court of 
Session may direct jurors to be summoned at other periods than the period 
specified in section b26, when the number of trials before the Court renders 
the attendance of one set of jurors for a whole session oppressive or whenever 
for other reasons such direction is found to be necessary. 

328. Form and contents of summons.— Every summons to a juror 
shall be in writing, and shall require his attendance as a juror, at a time and 
place to be therein specified. 

329. When Government or Railway servant may be excused — 

When any p n>on summoned to serve as a juror is in the service of the 
Government or of a Railway Company, the Court to serve in which he is so 
summoned may excuse his attendance if it appears on the representation 
of the head of the office in which he is employed that he cannot serve as a 
juror without inconvenience to the public. 

330. Court may excuse attendance of juror. — ;1) The Court of 
Session may, for reasonable cause, excuse any juror from attendance at any 
particular session. 

Court may relieve special jurors from liability to serve again as. 
jurors for twelve months.— (2) The Cburt of Session may, if it shall think 
fit, at the conclusion of any trial by special jury, direct that the jurors who 
have served on s ch jury shall not be summoned to serve ag iin as jurors for 
a period of twelve months. 

331. list of jurors attending.- (1) At each session the said Court 
shall cause to be made a list of the names of those who have attended as 
jurors at such session. 

(2) Such list shall be kept with the list of the jurors as revised un ler 
section 324. 

(3) A reference shall be made in the margin of the said revised list to 
each of the names which are mentioned in the list prepared under th s 
section. 

332 Penalty for non-attendance of juror.— (1) Any person sum- 
moned to attend as a juror who, without lawful excuse, fails to attend as required 
by the summons, or who, having attended, departs without having obtained the 
permission of the Court, or fails to attend after an adjournment of the Court, 
after being ordered to attend, shall be liable by order of the Court of Session 
to a fine not exceeding one hundred rupees. 

(2) Such fine shall be levied by the District Magistrate by attachment 
and sale of any movable property belonging to such juror within the local 
limits of the jurisdiction of the Court making the order. 
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(3) For good cause shown, the Court may remit or reduce any fine so 
imposed. 

(4) In default of recovery of the fine by attachment and sale, such juror 
may, by order of the Court of Session, be imprisoned in the civil jail for the 
term of fifteen days, unless such fine is paid before the end of the said term. , 

L.— Special Provisions for High Courts 

333. Power of Advocate-General to stay prosecution. — At any 
stage of any trial before a High Court under this Code, before the return of 
the verdict, the Advocate-General may, if he thinks lit, inform the Court on 
behalf of Government that he will not further prosecute the defendant upon 
the charge ; and thereupon all proceedings on such charge against the defen- 
dant shall be stayed, and he shall be discharged of and from the same. But 
such discharge shall not amount to an acquittal unless the presiding Judge 
otherwise directs. 

334. Time of- holding sitting. — For the exercise of its orignal crimi- 
nal jurisdiction, every High Court shall hjli sittings on such days and at 
such convenient intervals as the Chief Justice of such Court from time to time 
appoints. 

335. Place of holding sittings.— (1) The High Court shall bold its 
sittings at the place at which it now holds them, or at suih other place (if 
any; as the State Government may direct. 

(2) But it may, from time to time, with the consent of the State Govern- 
ment, hold sittings at such other places within the -local limits of its appellate 
jurisdiction as the High Court appoints. 

Notice of sittings.— (3) Such officer as the Chief Justice directs shall 
give notice beforehand in the official Gazette of all sittings intended to be held 
lor the exercise of the original criminal jurisdiction of the High Court. 

336. Omitted by S. 20, Act XII of 19.'3. 


CHAPTER XXIV 

General Provisions as to Inquiries and Trials 

337. Tender of pardon to accomplice.— (1) In the case of any 
offence triable exclusively by the High Court or Court of Session, or any 
offence punishable with imprisonment which may extend to seven years or 
any offence under any of the following sections of the Indian Penal Code, 
namely, sections 161, 165, 165-A, 216-A, 369, 401, 435 and 477-A, the District 
Magistrate, a Presidency Magistrate, a Sub divisional Magistrate or any Magis- 
trate of the first class may, at any stage of the investigation or inquiry into, or 
the trial of the offence, with a view to obtaining the evidence of any person 
supposed to have been directly or indirectly concerned in or privy to the 
offence, tender a pardon to such person on condition of his making a full and 
tiue disclosure of the whole of the circumstances within his knowledge relative 
to the offence and to every other person concerned, whether as principal or 
abettor, in the commission thereof : 

Provided that, where the offence is under inquiry or trial, no Magistrate 
of the first class other than the District Magistrate shall exercise the power 
hereby conferred unless he is the Magistrate making the inquiry or holding 
the trial, and where the offence is under investigation, no such Magistrate 
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•hall exercise the said power unless he is a Magistrate having jurisdiction in a 
place where the offence might be inquired into or tried and the sanction of 
the District Magistrate has been obtained to the exercise thereof. 

(1-A) Every Magistrate who tenders a pardon under sub-section (1) 
shall record his reasons for so doing, and shall, on application made by the 
accused, furnish him with a copy of such record : f 

Provided that the accused shall pay for the same unless the Magistrate 
for some special reason thinks fit to furnish it free of cost. 

(2) Every person accepting a tender under this section shall be examined 
as a witness in the Court of the Magistrate taking cognizance of the offence 
and in the subsequent trial, if any. 

(2*A) In every case where a person has accepted a tender of pardon and 
has been examined under sub-section (2), the Magistrate before whom the 
proceedings are pending shall, if he is satisfied that there are reasonable gro- 
unds for believing that the accused is guilty of an offence, commit hi n for 
trial to the Court of Session or High Court, as the case may be. 

(2-B) In every case where the offence is punishable under section 161 or 
section 165 or section 165 A of the Indian Penal Code (Act XLV of I860) or 
sub-section (2) of section 5 of the Prevention of Corruption Act 1917 (11 of 
1947), and where a person has accepted a tender of pardon and has been 
examined under sub section (^), then, notwithstanding anything contained in 
sub-section (2- A), a Magistrate shall, without making any further inquiry, 
send the case for trial to the Court of the Special Judge appointed under the 
Criminal Law (Amendment) Act, 1952 (XLVI of 1952). 

(3) Such person, unless he is already on bail, shall be detained in 
custody until the termination of the trial. 

(4) Omitted by S. 86, Act XVIII of 1923. 

338. Ppwer to direct tender of -pardon.— At any time after commit- 
ment, but before judgment is pased, the Court to which the commitment is 
made may, with the view of obtaining on the trial the evidence of any person 
supposed to have been directly or indirectly concerned in, or privy to any 
such offence, tender, or order the committing Magisrate or the District 
Magistrate to tender a pardon on the same condition to such person. 

339. Commitment of person to whom pardon has been tendered. — 
(1) Where a pardon has been tendered under section 337 or section 338, and 
the Publ'c Prosecutor certifies that in his opinion any person who has accepted 
such tender has, either by wilfully concealing anything essential or by giving 
false evidence, not complied with the condition on which the tender was 
made, such person may be tried for the offence in respect of which the pardon 
was so tendered, or for any other offence of which he appears to have been 
guilty in connection with the same matter : 

Provided that, such person shall not be tried jointly with any of the 
other accused, and that he shall be entitled to plead at such trial that he has 
complied with the conditions upon which such tender was made ; in which 
case it shall be for the prosecution to prove that such conditions have not 
been complied with. 

(2) The statement made by a person who has aceepted a tender of 
pardon may be given in evidence against him at such trial. 
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(3) No pj execution for the offence of giving false evidence in respect of 
such statement shall he entertained without the sanction of the High Court. 

339-A. Procedure in trial of person under Section 339. — (1) The 
Court tryirg under section 3i9 a person who has accepted a tender of pardon 
shall — 

(<r) if the Court is a High Court or Court of Session, before the charge 
is read out and explained to the accused under section 271, sub- 
section (1) and 

(b) if the Court is the Court of a Magistrate, before the evidence of the 
witnesses for the prosecution is taken ; 

ask the accused whether he pleads that he has complied with the conditions 
on which the tender of the pardon was made. 

(2) If the accused dors so plead, the Court shall record the plea and 
proceed with the trial, and the jury, or the Court or the Magistrate as the 
case may be ; shall, before judgment is passed in tbe case, find whether or not 
the accused has complied with the conditions of the pardon, ard if it is found 
that he has so complied, the Court shall, notwithstanding anything contaiced 
in this Code, pass judgment of acquittal. 

340. Right of person against whom proceedings are instituted 
to be defended and his competency to be a witness. — (1) Any person 
accused of an offence bi/oie a Criminal Court, or against wtom proceedings 
are instituted under this Code in any such Court, may of right, be defended 
by a pleader. 

(2; Any person against whom proceedings are instituted in any such 
Court under section 107, or under Chapter X, Chapter XI, Chapter XII, or 
Chapter XXXVI or under section 552, may offer himself as a witness ia 
such proceedings. 

341. Procedure where accused does not understand proceedings.- 
If tbe accused, though not insane, cannot be made to understand the proceed' 
ings the Court may proceed with the inquiry or trial ; and, in the cate of a 
Court other than a High Court, iftuch inquiry results in a commitment 
or if such trial results in a conviction, the proceedings shall be forwarded to 
the High Court with a report of the circumstances of the case ; and the High 
Court shall pass thereon such order as it thinks fit. 

342. Power to examine the accused.— (1) For the purpose of enabling 
the accused to explain any circumstances appearing in the evidence against 
him, the Court may, at any stage of any enquiry or trial without previously 
warning the accused, put such questions to him as the Court considers neces- 
sary, and shall, for the purpose aforesaid, question him generally on the case 
after tbe witnesses for tbe prosecution have been examined and before he is 
called on for his defence. 

(2) 1 he accused shall not render himself liable to punishment by refus- 
ing to answer such questions, or by givirg false answer to them ; but the 
Court and the jury (if any) may draw such infer ehce from such refusal or 
answers as it thinks just. 

(S) The answers given by the accused may be taken into consideration 
in such inquiry or trial, and put in evidence for or against him in any other 
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inquiry into, or trial for, any other offence which such answers may tend to 
show he has committed. 

(4) No oath shall be administered to the accused when he is examined 
under sub-section (1). 

342- A Accused person to be competent witness. — Any person accused 
of an offence before a Criminal Court shall be a competent witness for the 
defence and may give evidence on oath in disproof of the charges male against 
him or any person charged together with him at the same trial : 

Provided that — 

(a) he shall not be called as a witness except on his own request in 
writing ; or 

(A) his failure to give evide ice shall not be made the subject of any 
comment by any of the parties or the Court or give iise to any presumption 
against himself or any person charged together with him at the same trial. 

343. No influence to be used to induce disclosures. — Except as 
provided in sections 337 and 338, no influence, by means of any promise or 
threat or otherwise, shall be used to an accused person to induce him to 
disclose or withhold any matter within his knowledge. 

344. Power to postpone or adjourn proceeings. — i 1 ) In every 
inquiry or trial, the proceedings shall be held as expeditiously as possible 
and in particular, when the examination of witnesses has once begun, the 
same shall be continued from day to day until all the witnesses in attendance 
have been examined, unless the Court finds the adjournment of the same 
beyond the following day to be necessary for reasons to be recorded. 

(1-A) If fiom the absence of a witness, or any other reasonable cause, it 
becomes necessary or advisable to postpone the commencement of, or adjourn 
any inquiry or trial, the Court may, if it thinks fit, by order io writing, sta- 
ting the reason's therefor, from time to time, postpone or adjonrn the same on 
sqch terms as it thinks fit, lor such time as it considers reasonable and may by 
a warrant remand the accused it in custody : 

Remand. — Provided that no Magistrate shall remand an accused person 
to custody under this section for a term exceeding fifteen days at a time ; 

Provided further that when witnesses are in attendance, no adjournment 
or postponement shall be granted, without examining them except for special 
reasons to be recorded in writing. 

(2) Every order made under this section by a Court other than a High 
Court shall be in writing signed by the Presiding Judge or Magistrate. 

Reasonable cause for remand. — Explanation. — If sufficient evidence 
has been obtained to raise a suspicion that the accused may have committed 
an offence, and it appears likely that further evidence may be obtained by a 
re man d, this is a reasonable cause for a remand. 

345. Compounding offences.— (1) The offences punishable under the 
sections of the Indian Penal Code (XLV of 1860) specified in the first two 
columns of the table next following may be compounded by the persons 
mentioned in the third column of that table— 
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Offence 


Sections of the Pi rs us by whom 

Indian Penal off rce may be 

Code applicable compounded 


Uiterirg wordy, etc., with deliberate intent to 
wound the religious feelings of any peison. 

Causing hurt 

Wrongfully restraining or conhnirg any person 
Assault or use of criminal force 


Unlawful compulsory labour 

Mischief, when the on.y loss or damage caused 
is loss or damage to a private person. 

Criminal trespass 

Home trespass 

Criminal breach of contract of service ••• 
Adultery 

Enticing or taking away or detaining with 
criminal intent a married wopaan 

Defamation 

Printing or engraving matter, knowing it to be 
defamatory 

Sale ot printed or engraved substance contain 
ing detamatory matter, knowing it to contain 
such matter. 

Insult intended to provoke a breach of the 
peace. 

Criminal intimidation, txcept when the offence 
is punishable with iupiisoument lorsevcn 
years. 

Act caused bv making a person believe that be 
wilt be an object oi divine displeasure. 


298 

The person whoa: religious 
lcehngi are h.icndtd to be 
wi uud d. 

323, 334 

Tbe person to whom v the 
hurt is caused. 

341, 342 

The pmon restrained or 
couhiitd. 

352, 355, 358 

The ptrsun assaulted or to 
wht in criuiu al force is 
used. 

374 

The person compelled to 
lab mr 

426, 427 

The puson to whom the loss 
or damage is caused# 


'IDT The person in pos*es*ion of 

{ t i»e pr. p:rty trespassed 
upon. 

The p rson with whom the 
490, 491, 492 o bender nas contracted. 

9741 

Y The husband of the woman. 

49 b J 


5U0 1 

501 \ The peiiun dt lamed 

502 J 


501 The per on insult eJ. 

506 The person intimidated. 


bbb TVie person against whom the 
offeree was lomnui d. 


(2) The offences punishable under the sections oi tee Indian i enal Oode 
(Act XLV of IttoO) specihed in the hrst two columns ot ihe table next follow- 
ing may, with the peimission of the court before which any piosecutton of 
such offence is pending, be compounded by the peisons mentioned in .the 
third column oi that table : ~ 


Sections of the Perso- s by whom . 

Offence Indian P-nal tffence may be - - 

Csde applicable compounded # 


'Voluntarily causinghurt by dangerous weapons 
or means. 

Voluntarily causing grievous hurt 
Voluntarily pausing grievous hurt on grave 
and sudden provo cation. 

14 


324 - The person to- whom hurt is 
caused. ,*v 

323 Ditto# * '• 

333 Ditto# 
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Sections of the Perrons by whom 
Offence Indian Penal offence may be 

Code applicable compounded 


Causing hurt by doing an act so rashly and 
negligently as to endanger human life or the 
personal safety of others. 

Causing grievous hurt by doing an act so 
rashly and negligently as to endanger human 
life or the personal safety of others* 

Wrongfully confining a person for three days or 
more. 

Wrongfully confining for 10 or more days 
Wrongfully confining a person in secret 

Assault or criminal force in attempting wrong- 
fully to con6ne a person. 

Theft where the value of property stolen does 
not exceed two hundred and fifty rupees. 
Theft by clrrk or servant of property in posses- 
sion of master, where the value of the pro- 
perty stolen does not exceed two hundred 
and fifty rupees. 

Dishonest misappropriation of property 

Criminal breach of trust, where the value of 
the properly does not exceed two hundred 
and fifty rupees. 

Criminal breach of trust by a carrier, whar- 
finger, etc., where the value of the property 
does not exceed two hundred and fifty rupees. 

Criminal breach of trust by a clerk or servant, 
where the value of property does not exceed 
two hundred and 6fcy rupees. 

Cheating. i. 

Cheat iDg person whose interest the offender 
was bound, by law or by legal contract, to 
protect. 

Cheating by personation. 

Cheating and dishonestly inducing delivery of 
property or the making, alteration or destru- 
ction of a valuable security. 

Fraudulent removal or concealment of pro- 
perty etc-, to prevent distribution among 
creditors - 

Fraudulently preventing from being made 
available for his creditors a debt or demand 
due to the offender. 

Fraudulent execution of deed of transfer con- 
taining false statement of consideration. 
Fraudulent removal or concealment of property. 

Milcbief by killing or maiming animal of the 
* value of ten rupees or upwards. 

Mischief by killing or maiming cattle etc., of 
aoy value or any other animal of the value 
of fifty rupees or upwards. 


337 

The p:r on to whom hurt 
is caused. 

338 

Ditto. , 

313 

1 he person confined. 

344 

346 

Ditto. 

Ditto. 

357 

The person assaulted or to 
whom the force was used. 

379 

381 

The owner of the property 
stolen. 

Ditto. 


403 

The owocr of the property 
misappropriated. 

406 

The owner of the property 
in re-pect of which the 
breach of trust has been 
committed. 

407 

Ti.e cw.ier of the property 
in respect of which the 
breach of trust has been 
committed. 

400 

Ditto. 

417 

The person cheateJ. 

418 

Ditto. 

419 

Ditto* 

420 

Ditto* 

421 

The creditors * who are 
affected thereby. 

422 

Ditto* 

423 

The person affected thereby* 

424 

Ditto. 

428 

The owner of the animal* 

429 

The owner of the cattle or 
animal* 
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Offence 


Sections of the Perrons by whom 

Indian Penal effence may be 

Code applicable compounded 


Mischief by injury to work of irrigation by 
wrongfully diverting water when the only loss 
or damage caused is loss or damage to a pri- 
vate person. 

430 

The person to whom the 
loss or damage is caused* 

House trespass to commit an offence (other than 
theft) punishable with imprisonment 

451 

The person in possession 
of the house trespassed 
upon. 

Using a false trade, or properly mark 

m 

The person to whom loss 
or injury is casued by 
such use. 

Counterfeiting a trade or property mark used 
by another. 

483 

The person whose trade or 
property mark is counter- 
feited. 

Knowingly sellings or exposing or possessing for 
sale or for trade or manufacurting purpose, 
goods marked with a counterfeit trade or pro- 
perty mark. 

486 

Ditto. 

Marrying again during the life-time of a hus- 
band or wife. 

494 

The husband or wife of the 
person so marrying. 

The woman whom it was 
intended to insult or 
whose privacy was in- 
truded upon. 

Uttering words or sounds or making gestures or 
exhibiting any object intending to insult the 
modesty of a woman or intruding upjn the 
privacy of a woman. 

509 


o 

(3) When any offence is compoundable under this section, the abetment 
of such offence or an attempt to commit such offence (when such (attempt is 
itself an offence) may be compounded in like manner. 


(4) When the person who would otherwise be competent to compound 
an offence under this section is under the age of eighteen years or is an idiot 
or a lunatic, any person competent to contract on his behalf may, with the 
permission of the Court, compound such offence. 

(5 1 When the accused has been committed for trial or when he has been 
convicted and an appeal is pending, no composition for the offence shall be 
allowed without the leave of the Court to which he is com niited, or, as the 
case may be, before which the appeal is to be heard. 

(5-A) A High Court, acting in the exercise of its powers of revision under 
section 439, may allow any person to compound any offence wh ch he is com* 
petent to compoun l under this tection. 

(6) The composition of an offence under this section shall have the 
effect of an acquittal of the accused with whom the offence has been com- 
pounded. 

(?) No offence shall be compounded except as provided by this 
section. 

346. Procedure of State Magistrate in cases which he cannot 
dispose of. — (1) I»> in the course of an inquiry or a trial before a Magistrate 
in any district outside the Presidency towns, the evidence appears to i i n to 
warrant a presumption that the cate is one whieb should be tried or com- 
mitted for trial by some other Magistrate in such district, he shall stay pro- 
ceedings and submit the case, with a brief report explaining its nature, to any 
Magistrate to whom he is subordinate or to such other Magistrate, having 
jurisdiction, as the District Magistrate directs. 
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(2) The Magistrate to whom the case is submitted may, if so empowered 
either try the case himself, or refer it to any Magistrate subordinate to him 
having jurisdiction, or commit the accused for trial 

347. Procedure when, after commencement of inquiry or trial 9 
Magistrate finds case should be committed. — (l ) If in any inquiry before 
a Magistrate, or in any trial before a Magistrate, before signing judgment, it 
appears to him at anv stige of the pr ceedings that the case is one 'which 
ought to be tried by the Court of Session or H<gh Court, and if he is empo- 
wered to commit for trial, he shall commit the accused under the provisions 
hereinbefore contained. 

(2) If such Magistrate is not empowered to commit for trial, he shall 
proceed under section 346. 

348. Trial of persons previously convicted of offences against 
coinage, stamp law or property.— (1) Whoever, having been convicted of 
an offence punishable under Chapter XII or Chapter XVII of the Indian 
Penal Code iAa XLV of I860), with imprisonment for a term of three years 
or upwards, is again accused o! any offence punishable under either of those 
Chapters with m prisonment for a term of three >ears or upward*, shall, if 
the Magistrate before whom the case is pending is satisfied that there are 
sufficient grounds fir committing the accused, be committed to the Court of 
Session or I lith Court as thr* case may be, unless the Magistrate is conpstent 
to try the case and is of opinion tiat he can himself pass an adequate sentence 
if the accused is convicted: 

Provided that, if any Magistrate in the district has been invented with 
powers under section 3 *, the case may be transferred to him instead ofbeing 
committed to the Court of Session. 

(2) When any person is committed to the Court of Session or High 
Court ut der sub-section (1) anv other person accus:d joinily with him i i the 
same inquiry or trial shall be sirailaily committed, unless the Magistrate 
discharges such other person under section 209. 

349. Procedure when Magistrate cannot pass sentence sufficiently 
severe. -^( 1) Whenever a Magistrate of the seconi or third cla s, having 
jurisdiction, is of opinion, af* er hearing the evidence for ihe prosecution and 
the accused, that the accused is guilty, and that he ought to receive a punish- 
ment different in kind from, or more severe than, thu which such Ma 'is- 
trate is empowered to inflict, or that he ought to be required to execute a 
bond under section lt»G, he may rccorl the opinion and submit his pro ecd* 
iegs, and forward the accused to the District Magistrate or Sub- li visional 
Magistrate to whom he is subordinate. 

tl-A) When more accused than one are being tried together and the 
Magistrate considers it necessary to proceed under sub section (I) in regard to 
any of such accued, he shall forward all th? accused who are in his opinion 
guilty to the district Magistrate or Sub-divisional Magistrite. 

(2) The Magistrate to whom the proceedings are submitted may, if he 
thinks tit, examine the patties and re-call an 1 examine any witness who has 
alreAdy given evidence in the case, and may call for and take any further 
evidence, and shall pass such judgment, sent *nce or order in the case as he 
thinks fit and as is according to law : 

Provided that he shall not inflict a puinshment more severe than he is 
empowered to inflict under sections 32 and 33. 
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350* Conviction or commitment on evidence partly recorded by 
one Magistrate and partly by another.— ( 1) Whenever any Magis.rate, 
after having heard and recorded the whole or any part of the evidence in an 
inquiry or a trial, ceases to exercise jurisdiction therein, and is succeeded by 
another Magistrate who has and who exercises such jurisdiction, the 
Magistrate so succeeding may act cn the evidence so recorded by his 
predecessor, or partly recorded by his predecessor and partly recorded 
by himself : 

Provided that if the succeeding Magistrate is of opinion that further 
examination of any of the witnesses whose evidence has already been recorded 
is necessary in the interests nl justice, he may re-summon any suih witness 
and after such further examination, cross-examination and re examination, 
if any, as he may permit, the witness shall be discharged. 

(2) Nothing in this section applies to cases in which proceedings have 
been stayed under section 346 or in which proceedings have been submitted 
to a superior Magistrate under section 349. 

(3) When a case is transferred under the provisions of this Code from 
one Magistrate to another, the former shall be deemed to cease to exercise 
jurisdiction therein, and to be succeeded by the latter within the meaning of 
sub section (l ). 

350-A. Changes in constitution of Benches — No order or judgment 
of a Bench of Magistrates s^all be invalid by reason only of a change having 
occurred in the constitution of the Bench in any case in whi.h the Bench by 
which such order or judgment is parsed is duly constituted under sections 15 
and 16 and the Magistrates constituting the same have been present on the 
Bench thioughout the proceedings. 

351. Detention of offenders attending Court. — (l) Any person 
attending a Criminal Court, although not under arrest or uj.on a summons, 
may be detained by such Court for the purpose of inquiry into or trial of any 
offence of which such Court can take cogniz nice and whifch Jxom the 
evidence may appear to have been committed and may be proceeded against 
as though he bad been arrested or summoned. 

(2) When the detention takes place in the course of an inquiry under 
Chapter XVIII or after a trial has been begun the proceedings in respect of 
such person shall be commenced afresh, and the witnesses redieard. 

352. Courts to open. — The place in which any Criminal Court is held 
for the purpose ot inquiring into or trying any offence shall be deemed an 
open Court to which the public generally may have access, so far as the 
same can conveniently contain them : 

Provided that the presiding Judge or Magistrate may, if he thinks fit, 
order at any stage of any inquiry into, or trial of, any particular case that the 
public generally, or any particular person, shall not have access to, or be or 
remain in, the room or building used by the Cou t. 
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CHAPTER XXV 

Of the mode of taking and recording evidence in inquiries and trials 

353. Evidence to be taken in presence of accused. — Except as 
otherwise expressly provided, all evidence taken under Chapters XVIII, XX, 
XXI, XXII, and XXIII shall be taken in the presence of the accused, or, 
when his personal attendance is dispensed with, in presence of his pleader. 

354. ' Manner of recording evidence outside Presidency towns.— 
In inquiries and trials (other than summary trials) under this Code by or 
before a Magistrate (other than Presidency Magistrate) or Sessions Judge, the 
esidence of the witnesses shall be recorded in the following manner : — 

355 F ecord in summons cases and in trials of certain offences 
by first and second class Magistrates — (l) In summons cases tried before 
a Magistrate oth< r than a Presidency Magistrate, and in cases of the offences 
mentioned in sub section (1) of section 26J, clauses ( b , to (m), both inclusive, 
when tried by a Magistrate of the first or second class and in all proceedings 
under section 5 14 (it not in the course of a trialj. the Magistrate shall make a 
memorandum of the substance of the evidence of each yvitness as the 
examination of the witness proceeds. 

(2) Such memorandum shall be written and, signed by the Mag strate 
with his own hand, and shall form part of the record. 

(? ) If the Magistrate is prevented from making a memorandum as above 
required, he shall record the reason of his inability to do so, and shall cauu 
such memorandum to be made in writing from his dictation in open C mrt, 
and shall sign the same, and such memorandum shall form part of the record. 

356. Recrod in other cases outside Presidency towns.— (1) In all 
other trials before Courts of Session and Magistrate (other than Presidency 
Magistrates) and in all inquiries under Chapters XII and XVIII, the evidence 
of each witness shall be taken down in writing in the language of the Court 
either by the Magistrate or Sessions Judge with his ovn hand or from his 
dictationj in open Court or in his presence and hearing and under his personal 
direction and superintendence and the evidence so taken down shall be 
signed by the Magistrate or Sessions Judge and shall form part of the record. 

Evidence given In English* — (2) When the evidence of such witness is 
given in English, the Magistrate or Sessions Judge may take it down in that 
language with his own hand, or cause it to be taken down in writing in that 
language from his dictation in open Court, and unless the accused is familiar 
with English, or the language of the Court is English, an authenticated trans- 
lation of such evidence in the language of the Court shall form part of the 
record. 

(2-A) When the evidence of such witness is given in any other language 
not being English, than the language of the Court, the Magistrate or Sessions 
Judge may take it down in that language with his own band, or cause it to 
be taken down in that language in his presence and hearing and under his 
personal direction and superintendence, and an authenticated translation of 
such evidence in the language of the Court or in English shall form part of 
the record. 

Memorandum when evidence not taken down by the Mag’s- 
trate or Judge himself. — (3) In cases.in which the Magistrate or Sessions 
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Judge does not cither take down the evidence with his own hand c r cause it 
to be taken down in writing from his dictation in open Court, he shall, as 
the examination of each witness proceeds, make a memorandum of the subs- 
tance of what such witness deposes ; and such memorandum shall be written 
and signed by the Magistrate or Sessions Judge with his own hand, and shall 
fofm part of the record. 

(4) If the Magistrate or Sessions Judge is prevented from making a 
memorandum as above required, he shall record the r< ason of bis inability 
to make it. 

357. Language of record of evidence.— (1) The State Government 
may direct that in any district or part of a district, or in proceedings before 
any Court of Session, or before any Magistrate or class of Magistrates the 
evidence of each witness shall, in the cases referred to in section 356, be taken 
down by the Sessions Judge or Magistrate with his own hand in his mother- 
tongue, unless he is prevented by any sufficient reas:n from taking clown the 
evidence of any witness, in which case he shall record the reason if his 
inability to do so and shall cause the evidence to be taken down in writing 
from his dictation in open Court. 

(?) The evidence so taken down shall be signed by the Sessions Judge 
or Magistrate, and shall form part of the record : 

Provided that the State Government may diiect the Sessions Judge or 
Magistrate to take down the evidence in the English language, or in the 
language of the Court, although such language is not hi* mother-tongue. 

358 Option to Magistrate in cases under section 355.— In cases of 
the kind mentioned in section 355, the Magistrate may, if he thinks fit, take 
down the evidence of any witness in the manner provided in section 356, or 
if within the local limits of the jurisdiction of such Magisira e the State 
Government has made the order referred to in section 357, in the manner 
provided in the same section. 

359. Mode of recording evidence under section 356 or section 
357. — (i) Evidence taken under section 356, or section 357. esball not 
ordinarily be taken down in the form of question and answer, but in the 
form of a narrative. 

(2) The Magistrate or Sessions Judge may, in his discretion, take down, 
or cause to be taken down, any particular question and answer. 

360. Procedure in regard to such evidence when completed.— (I) 
As the evidence ot each witness taken under section 356 or section 357 is 
completed, it shall be read over to him in the presence of the accused, if in 
attendance or of his pleader, if he appears by pleader and shall, il necessary, 
be corrected. 

(2) If the witness denies the correctness of any part of the evidence 
when the same is read over to him, the Magistrate or Sessions Judge may, 
instead of correcting the evidence, make a memorandum thereon of the 
objection made to it by the witness ; and shall add such remarks as he thinks 
necessary. 

(3) If the evidence is taken down in a language different from that 
in which it has been given and the witness does not understand the language 
in which it b taken down, the evidence so taken down shall be interpreted 



112 THE CODE OP CRIMINAL PROCEDURE [S. 3k4 

to him in the language in which it was given, or in a language which he 
understands. 

361. Interpretation of evidence to accused or his pleader.— (1) 

Whenever any evidence is given in a language not understood by the accused, 
and he is present in person, it shall Le interpreted to him in open Cour t in a 
language understood by him. 

(2) II he appears by pleader and the eviJence is given in a language 
other than ti e language of the Court, and not understood by the pleader, 
it shall be interpreted to such pleader in that language. 

(3) When docun ents are put in for the purposes of formal proof, it shall 
be in the dbcietion of the Ccuit to interpret as much thereof as appears 
necessary. 

362. Record of evidence in Presidency Magistrate’s Court. -(1) In 
every case tried by a Presidency Magistrate in which anf appeal lies, such 
Magistrate shall either take down the evidence of the witnesses with his own 
hand, or cause it to be taken down in writing from his dictation in open 
Court. All evidence so taken down shall be sigued by the Magistrate and 
shall form part of the record. 

(2) Evidence so taken down shall ordinarily be recorded in the form of 
a narrative, but the Magistrate may, in his discretion, take down, or cause to 
be taken down, any particular question or answer. 

(2-A) In every cate referred to in sub-section (1), the Magistrate shall 
make a memorandum of the substance of the examination of the accused. 
Such memorandum shall be signed by the Magistrate with his own hand, and 
shall form part of the record. 

(3) Sentences, uulets they are sentences of imprisonment ordered to run 
concurrently passed under section 35 on the same occasion shall, for the 
purposes of this section, be considered as one sentence. 

(4) In cases other than those specified is sub-section (1), it shall not be 
necessary for a Presidency Magistrate to record the evidence or frame a 
charge. 

363. Remarks respecting demeanour of witness. — When a Sessions 
Judge or Magistrate has recordej the evidence of a witness, he shall also 
record such reruaiks (if any) as he thinks material respecting the demeanour 
of such witness whilst under examination. 

364. Examination of accused how recorded. — (1) Whenever the 
accused is examined by any Magistrate or by any Court othei than a High 
Court, not being a Court of Judicial Commissioner the whole of such 
examination, including every question put to him and every answer given by 
him, shall be recorded m full, in the language in which he is examined, or, if 
that is not practicable, in the language of the Court or in English : and such 
record shall be shown or read to him, or if be does not understand the 
language in which it is written, shall be interpreted to him in a language 
which he understands, and he shall be at liberty to explain or add to his 
answers. 

(2) When the whole is made conformable to what he declares is the 
truth, the records shall be signed by the accused and the Magistrate or Judge 
Of such. Court, and such Magistrate or Judge shall certify under his own hand 
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that the examination was taken in his presence and hearing an 1 that the 
record contains a full and true account of the statement made by the accused. 

(3) In cases in which the examination of the accused is not recorded by 
the Magistrate or Judge himself, he shall be bound, as the examination pro- 
ceeds, to make a memorandum thereof in the language of the Court or in 
English, if he is sufficiently acquainted with the latter language ; and such 
memorandum shall be written and signed by the Magistrate or Judge with his 
own hand, and shall be annexed to the record. If the Magistrate or Judge is 
unable to make a memoracdum as above required, he shall record the reason 
of such inability. 

(4) Nothing in this section shall be deemed to apply to the examination 
of an accused person under section 263 or in the course of a trial held by a Pre* 
cidency Magistrate. 

365. Record of evidence in High Court. — Every High Court, not 
being a Court of the judical Commissioner, shall from time to time, by general 
rule, prescribe the mancer in which evidence shall be taken down in cases 
coming before the Court, and the evidence shall be taken down in accordance 
with such rule. 


CHAPTER XXVI 
Of the judgment 

366. Mode of delivering judgment.— (1)' The judgment in ev^ry t-ial 
in any Criminal Court of original jurisdiction shall be pronounced, or the 
substance ol such judgment shall be explained — 

(а) in open Court either immediately after the termination of the trial 
or at some subsequent time of which notice shall be given to the parties or 
their pleaders ; and 

(б) in the language of the Court, or in some other language which the 
accused or his pleader understands : 

Provided that the whole judgment shall be read out by the presiding 
Judge, if he is requested so to do either by the prosecution or the defence. 

(2) The accused shall, if in custody, be brought up or, if not in custody, 
be required by the Court to attend, to hear judgment delivered, except where 
his personal attendance during the trial has been dispensed with and the sen- 
tence is one of fine only or he is acquitted, in either of which cases it may be 
delivered in the presence of his pleader. 

(3) No judgment delivered by any Criminal Court shall be deemed to be 
invalid by reason only of the absence of any party or his pleader on the day 
or from the place notified for the delivery thereof, or of any omission to serve, 
or defect in serving, on the parties or their pleaders, or any of them, the notice 
of such day and place. 

(4) Nothing in this section shall be construed to limit in any way the 
extent of the provisions of section 537. 

367. Language of judgment. Contents of. judgment.— (1) Every 
such judgment shall, except as otherwise expressly provided by this Code, be 
written by the presiding officer of the Court or from the dictation of such 

15 
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presiding officer in the language of the Court, or in English ; and shall contain 
the point or points for determination, the decision theoreon and the reasons 
for the decision ; and shall be dated and signed by the. presiding officer in 
open Court at the time of pronouncing it and where it is not written by the 
presiding officer with his own hand, every page of such judgment shall be 
signed by him. 

(2) It shall specify the offence (if any) of which, and the section'of the 
Indian Penal Code (Act XLV of 1860) or other law under which the accused 
is convicted and the punishment to which he is sentenced. 

judgment in alternative.— (3) When the conviction is under the Indian 
Penal Code (Act XLV of 1860) and it is doubtful under which of two sections 
or under which of two parts of the same section of that Code, the offence 
falls, the Court shall distinctly express the same, and pass judgment in the 
alternative. 

(4) If it be a judgment of acquittal, it shall state the offence of which 
the accused is acquitted and direct that he be set at liberty. 

(5) In trials by jury, the Court need not write a judgment but the Court 
of Session shall record the heads of the charge to the jury : 

Provided that it shall not be necessary to record such heads of the 
charge in cases where the charge has been delivered in English and taken 
down in shorthand. 

(6) For the purposes of this section, an order under section 118 or sec- 
tion 123, sub-section (3), shall be deemed to be a judgment. 

368. Sentence of death.— (1) When any person is sentenced to death 
the sentence shall direct that he be h inged by the neck till he is dead. 

(2) Omitted by S. 67, Act 26 of 1955. 

369. Court not to alter judgment. — Save as otherwise provided by 
this Codo or by any other law for the time bsing in force or, in the case of a 
High Court by the Latte rs Patent or other instrument contituting such High 
Court, no Court, when it has signed its judgment, shall alter or review the 
same, except to correct a clerical error. 

370. Presidency Magistrate’s judgment.— Instead of recording a 
judgment in manner hereinbefore provided, a Presidency Magistrate shall 
record the following particulars— 

(а) the serial number of the case ; 

(б) the date of the commission of the offence ; 

(<) the name of the complainant (if any) ; 

(<0 the name of the accused person, and his parentage and residence ; 

(«) the offence complained of or proved ; 

(/) the plea of the accused and his examination (if any) ; 

(g) the final order ; 

(A) the date of such order ; and 

(*) in all cases in which the Magistrate inflicts imprisonment, or fine 
exceeding two hundred rupees, or both, a brief statement of the reasons for the 
conviction. 
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371. Copy of judgment, etc., to be given to accused on appli* 
cation.— (1) On the application of the accused a copy of the judgment, or 
when he so desires, a translation in his own language, if parcticable, or In the 
language of the Court, shall be given to him without delay. Such copy shall, 
in any case other than a summons case, be given free of cost. 

(2) In trials by jury in a Court of Session, a copy of the heads (jf the 
charge to the jury or, where a transcript of the charge forms part of the record 
under section 297, a copy of such transcript, shall, on the application of the 
accused, be given to him without delay and free of cost. 

Casa of person sentenced to death.— (3) When the accused is sen* 
tenced to death by any Court and an appeal lies from such judgment as of 
right, the Court shall inform him of the period within which, if he wishes to 
appeal, his appeal should be preferred. 

(4) When the accused is sentenced to imprisonment, then, without 
prejudice to the provisions of sub section (1) or sub-section (2), a copy of the 
finding and sentence shall, as soon as may be after the delivery ol the judg- 
ment, be given to the accused free of cost. 

372. Judgment when to be translated.— The original judgment shall 
be filed with the record of proceedings, and, where the original is recorded in 
a different language from that of the Court and the accused so requires a 
translation thereof into the language of the Court shall be added to such 
record. 

373. Court of Session to send copy of finding and sentence to 
District Magistrate.— IiTcases tried by the Court of Session, the Court shall 
forward a copy of its finding and seotence (if any) to the District Magistrate 
within the local limits of whose jurisdiction the trial was held. 


CHAPTER XXVII 

Of the Submission of Sentences for Confirmation 

374. Sentence of death to be submitted by Court Of Session. — 
When the Court of Session panes sentence of death, the proceeding^ shall be 
submitted to the High Court and the sentence shall not be executed unless it 
is confirmed by the High Court. 

375. Power to direct further inquiry to be made or additional 
evidence to bo taken.— (1) If, when such proceedings are submitted, the 
High Court thinks that a further inquiry should be made into, or ad iition j 1 
evidence taken upon, any point bearing upon the guilt or innocence of the 
convicted person, it may make such inquiry or take such evidence itself or 
direct it to be made or taken by the Court of Session. 

(2) Such inquiry shall not be made nor shall such evidence be taken in 
the presence of jurors and, unless the High Court otherwise directs, the 
presence of the convicted person may be dispensed with when the same is 
made or taken. 

(S) When the*inquiry and the evidence (if any) are not made and taken 
by the High Court, the result of such inquiry and the evidence shall be 
certified to such Court. 

376. Power of High Court to confirm sentence or annul con- 
viction.— In any case submitted under section 374 the High Court— 
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(a) may confirm the sentence, or pass any other sentence warranted by 
law ; or 

(b) may annul the conviction, and convict the accused of any offence 
of which the Sessions Court might have convicted him, or order a new trial 
on the same or an amended charge ; or 

(c) may acquit the accused person : 

Provided that no order of confirmation shall be made under this dection 
until the period allowed for preferring an appeal has expired, or if an appeal . 
is presented within such period, unt ; l such appeal is disposed of. 

377. Confirmation of new sentence to be signed by two judges.—' 
In every case so submitted, the confirmation of the sentence, or any new- 
sentence or order passed by the High Court, shall, when such Court consists of 
two or more Judges, be made, passed and signed by at least two of them. 

378. Procedure in case of difference of opinion.— When any such 
case is heard before a Bench of Judges and such Judges are equally divided in 
opinion, the case, with their opinions thereon, shall be laid before another 
Judge, and such Judge, after such hearing as he thinks fit, shall deliver his 
opinion, and the judgment or order shall follow such opinion. , 

379. Procedure in cases submitted to High Court for confir- 
mation. — In cases submitted by the Court of Session to the High Court for 
the confirmation of a sentence of death the proper officer of the High Court 
shall, without delay, after the order of confirmation or other order has been 
made by the High Court, send a copy of the order, under the seal of the High 
Court and attested with his official signature to the Court of Session. 

380. Procedure in cases submitted by Magistrate not empo- 
wered to act under section 562. Where proceedings are submitted to a 
Magistrate of the first class or a Sub-divisional Magistrate as provided by 
section 5(2, such Magistrate may thereupon pass such sentence or make such 
order as he might have passed or made if the case had originally been heard 
by him, and if, he thinks further inquiry or additional evidence on any point 
to be necessary he may make such inquiry or take such evidence himself or 
direct such inquiry or evidence to be made or taken. 


CHAPTER XXVIII 

Of Execution 

381. Execution of order passed under section 376.— When a 
sentence of death passed by a Court of Session is submitted to the High Court 
for confirmation, such Court of Session shall, on receving the order of con- 
firmation, or other order of the High Court thereon, cause such order to be 
carried into effect by issuing a warrant or taking such other steps as may be 
necessary. 

382. Postponement of capital sentence on pregnant woman.— 

If a woman sentenced to death is found to be pregnant, the High Court shall 
order the execution of the sentence to be postponed, and may, if it thinks fit, 
commute the sentence to imprisonment for life. 

383. Execution of sentences of imprisonment for life or impri-~ 
eonment in other cases.— Where the accused is sentenced to imprisonment 
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for life or imprisonment in cases other than those provided for by section 381, 
theCourt passing the sentence shall forthwith forward a warrant to the jail in 
which he is, or is to be, confined, and unless the accused is already confined in 
such jail, shall forward him to such jail, with the warrant. 

384. Direction of warrant for execution.— Every warrant for the 
execution of a sentence of imprisonment shall be directed to the officer in* 
charge of the jail or other place in which the prisoner is, or is to be, 
confined. 

385. Warrant with whom to be lodged.— When the prisoner is to 
be confined in a jail, the warrant shall be lodged with the jailor. 

386. Warrant for levy of fine.— (1) Whenever an offender has been 
sentenced to pay a fine, the Court passing the sentence may take action for the 
recovery of the fine in either or both of the following ways, that is to say, it 
may — 

(<») issue a warrant for the levy of the amount by attachment and sale of 
any movable propeity belonging to the offender ; 

(b) issue a warrant to the Collector of the District authorising him to 
realise the amount by execution according to civil process against the movable 
or immovable property, or both, of the defaulter : 

Provided that, if the sentence directs that in default of payment of the 
fine the offender shall be imprisoned, and if such offender has undergone the 
whole of such imprisonment in default, no Court shall issue such warrant un* 
less, for special reasons to be recorded in writing, it considers it necessary to 
do so. 

(2) The State Government may make rules regulating the manner in which 
warrants under sub section (I) clause ( a ) are to be executed, and for the sum* 
mary determination of any claim made by any person other than the offender 
in respect of any propeity attached in execution of such warrant. 

(3) Where the Courts issue a warrant to the Collector under sub-section ( 1) 
clause (6), such warrant shall be deemed to be a decree, and the Collector to 
be the decree holder, within the meaning of the Code of Civil procedure, 1908 
(Act V of 1908), and the nearest Civil Court by which any decree for a like 
amount could be executed, shall, for the purposes of the said Code, be deemed 
to be the Court which passed the decree, and all the provisions of that Code 
as to execution of decrees shall apply accordingly : 

Provided that no such warrant shall be executed by the arrest or deten- 
tion in prison of the offender. 

387. Effect of such warrant.— A warrant issued under section 386, 
sub-section (1 ), clause (a), by any Court may be executed within the local 
limits of the Juiisniction of such Court, and it shall authorize the attachment 
and sale of any such property without such limits, when endorsed by the 
District Magistrate or Chief Presi dency Magistrate within the local limits of 
whose jurisdiction such property is found. 

387-A. Warrant for levy of fine issued by a Court in Jammu and 
Kashmir. — Notwithstanding anything contained in this Code or in any other 
law lor the time being in force, when an offender has been sentenced to pay a 
fine by a Criminal Court in the State of Jammu and Kashmir and the Court 
passing the sentence issues a warrant to the Collector of a District in the 
territories to which this Code extends authorising him to realise the amount 
by execution according to civil process against the movable or immovable 
property, or both, of the defaulter, such warrant shall be deemed to be a war- 
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rant issued under clause ( b ) of subjection (1) of section 386 by a Court in 
the territories to which this Code extends and the provisions of subjection 
(3) of thegsaid section as to the execution of such warrant shall apply accord* 
ingly. 

388. Suspension of execution of sentence of imprisonment.— (1) 
When an offender has been sentenced to fine only, and to imprisonment in 
default of payment of the fine, and the fine is not paid forthwith, the court 
may— . 

(a) order that the fine shall be payable either in full on or before a date 
not more than thirty days from the date of the order, or in two or three 
instalments, of which the first shall be payable on or hefore a date not more 
than thirty days from the date of the order and the other or others at an 
interval or at intervals, as the case may be, of not more than thirty days ; and 

(6) suspend the execution of the sentence of imprisonment and release the 
offender, ou the execution by the offender of a bond, with or without sureties, 
as the Court thinks fit, conditioned lor his appearance before the Court on the 
date or dates on or before which payment of the fine or of any instalment, 
thereof, as the case may be, is to be made ; and if the amount of the fine or of 
any instalments, as the case may be, is not realised on or before the latest 
date on which it is payable under the order, the Court may direet the sentence 
of imprisonment to be carried into execution at once. 

(2) The provisions of sub-section (1) shall be applicable also in any case 
in which an order for the payment of money has been made on non-recovery 
of which imprisonment may be awarded, and the money is not paid forth- 
with ; and, if the person against whom the order has been made, on being 
required to enter into a bond such as is referred to in that sub-section, fails 
to do so, the Court may at once pass sentence of imprisonment. 

389. Who may issue warrant. — Every warrant for the execution of 
any sentence may be issued either by the Judge or Magistrate who passed the 
sentence, or by his successor in office. 

390 - 395 . ‘Omitted by S. 3 (b) Abolition of Whipping Act 1955 (44 
of 1955.) j 

396. execution of sentences on escaped convicts. — (1) When sentence 
is passed under this Code on an escaped convict, such sentence, if of death, 
impris o nment for life, or fine shall, subject to the provisions hereiabefore 
contained, take effect immediately, and, if of imprisonment, shall take effect 
according to the following rules, that is to say — 

(2) If the new sentence is severe in its kind than the sentence which such 
convict was undergoing, when he escaped the new sentence shall take effect 
immediately. 

(.') When the new sentence is not severer in its kind than the sentence 
the convict was undergoing when he escaped, the new sentence shall take 
effect after he has suffered imprisonment for a further period equal to that 
which, at the time of his escape, remained unexpired of his former sentence. 

Explanation.— For the purpose of this section— 

(a) omitted by S. 75, Act 26 of 1955 ; 

(b) a sentence of imprisonment with solitary confinement shall be deem* 
ed severer than a sentence of the same description of imprisonment without 
solitary confinement ; and 
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(c) a sentence of rigorous imprisonment shall be deemed severer than a 
sentence of simple imprisonment with or without solitary confinement. 

397. Sentence on offender already sentenced for another 
offfence.— (1) When a person already undergoing a sentence of imprisonment 
is sentenced on a subsequent conviction to imprisonment or imprisonment for 
life, such imprisonment or imprisonment for life shall commence at the 
expiration of the imprisonment to which he has been previously sentenced, 
unless the Court directs that the subsequent sentence shall run concurrently 
with such previous sentence : 

Provided that a where a person who has been sentenced to imprison- 
ment by an order under section 123 in default of furnishing security is, 
whilst undergoing such sentence, sentenced to imprisonment for an offence 
committed prior to the making of such order, the latter sentence shall 
commence immediately. 

(2) When a person already undergoing a sentence of imprisonment for 
life is sentenced on a subsequent conviction to imprisonment or imprisonment 
for life, the subsequent sentence shall run concurrently with such previous 
sentence. 

398. Saving as to sections 396 and 397. — ( 1) Nothing in section 396 
or section 397 shall be held to excuse any person from any part of the punish- 
ment to which he is liable upon his former or subsequent conviction. 

(2) When an award of imprisonment in default of payment of a fine is 
annexed to a substantive sentence of imprisonment and the person undergoing 
the sentence, is after its execution to undergo a further substantive sentence, 
or further substantive sentences, of imprisonment, effect shall not be given to 
the award of imprisonment in default of payment of the fine until the person 
has undergone the further sentence or sentences. 

399. Confinement of youthful offenders In reformatoiica.---(l) 

When any person under the age of fifteen years is sentenced by any Criminal 
Court to imprisonment for any offence, the Court may direct that stfch person, 
instead of being imprisoned in a criminal jail, shall be confined in any 
reformatory established by the State Government as a fit place for confine- 
ment in which there are means of suitable discipline and of training in some 
branch of useful industry or which is kept by a person willing to obey such 
rules as the State Government prescribes with regard to the discipline and 
training of persons confined therein. 

(2) All persons confined under this section shall be subject to the rules 
as prescribed. 

(3) This section shall not apply to any place in which the Reformatory 
Schools Act, (VIII of 1897), is for the time being in force. 

400. Return of warrant on execution of sen tence.— When a 
sentence has been fully executed, the officer executing it shall return the 
warrant to the Cotfrt from which it issued, with an endorsement under his 
hand certifying the manner in which the sentence has been execuled. 
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CHAPTER XXIX 

Of Suspensions, Remissions and Commutations of Sentences 

401. Power to suspend or remit sentences —(i) When any 
person has been sentenced to punishment for an offence, the appropriate 
Government may, at any time, without conditions or upon any conditions 
which the person sentenced accepts, suspend the execution of his sentence or 
remit the whole or any part of the punishment to which he has been 
sentenced. 

(2) Whenever an application is made to the appropriate Government 
for the suspension or remission of a sentence, the appropriate Government 
may require the presiding Judge of the Court before or by which the 
conviction was had or confirmed to state his opinion as to whether the 
application should be granted or refused, together with his reasons for such 
opinion and also to forward with the statement of such opinion a certified 
copy of tbe record of the trial or of such record thereof as exists. 

(3) If any condition on which a sentence has been suspended or 
remitted is, in the opinion of the appropriate Government, not fulfilled, 
the appropriate Government may cancel the suspension or remission, and 
thereupon the person in whose favour the sentence has been suspended or 
remitted may, if at large, be arrested by any police officer without warrant 
and remanded to undergo the unexpired portion of the sentence. 

(4) The condition on which a sentence is suspended or remitted under 
this section, may be one to be fulfilled by the person in whose favour the 
sentence is suspended or remitted, or one independent of his will. 

(4- A) The provisions of the abDve sub-section shall also apply to any 
order passed by a Criminal Court under any section of this Code or of any 
other law, which restricts the liberty of any person or imposes any liability 
upon him or his property. 

(^) [Omitted by A . 0 . 1950]. 

(6) The appropriate Government may, by geaeral rules or special orders 
give directions as to the suspension of sentences and the conditions on which 
petitions should be presented and dealt with : 

Provided that in the case of any sentence (other than a sentence of fine 
or whipping) passed on a male person above the age of eighteen years, no 
such petition by the person sentenced or by any other person on his behalf 
shall be entertained, unless the person sentenced is in jail ; a ad 

(а) where such petition is made by the person sentenced, it is presented 
through the officer-in charge of the jail ; or 

(б) where such petition is made by any other person, it contains a dec- 

laration that the person sentenced is in jail. 

402. Power to commute punishment. — (1) The appropriate Gov- 
ernment may, without the consent of the person sentenced, commute any one 
of the following sentences for any other mentioned after it : 

death, imprisonment for life, rigorous imprisonment for a term not 
exceeding that to which he might have been sentenced, simple imprisonment 
for a like term, fine. 
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(2) Nothing in this section shall affect the provisions of section 54 or 
section 55 ot the Indian Penal Code. 

(3) In this section and in section 401, the expression * appropriate 
Government” shall mean— 

(a) in cases where the sentence is for an offence against, or the order 

referred to in sub-section (4-A) of section 401 is passed under, any 
law relating to a matter to which the executive power of the 
Union extends, the Central Government ; and 

(b) in other cases, the State Government. 

402-A. Sentences of death. — The powers conferred by srctions 401 
and 402 upon the State Government may. in the case of sentences of death, 
also be exercised by the Central Government. 

CHAPTER XXX 

Of Previous Acquittals or Convictions 

403. Person once convicted or acquitted not to be tried for same 
offence. — (1) A person who has once been tried by a Co m of competent 
jurisdiction for an offence and convicted or acquitted of such offence shall, 
while such conviction or acquittal remains in force, not be liable to be tried 
again for the same offence, nor on the same facts for aay other offence for 
which a different charge from the one made against h<m might have been 
made under section 236, or for which he might have been convicted under 
section 237. 

(2) A person acquitted or convicted of any offence may be afterwards 
tried for any distinct offence for which a separate charge might have been 
made against him on the former trial under section 235. sub-sect on (I). 

(3) A person convicted of any offence constituted by any act causing 
consequences which, together with such act, c instituted a different offence 
from that of which he was convicted may be afterwards tried for such last 
mentioned offence, if the consequences had not happened or were^not known 
to the Court to have happened, at the time when he was convicted. 

(4,< A person acquitted or convicted of any offence constituted by any 
acts may, notwithstanding such acquittal or conviction, be subsequently 
charged with, and tried for, any other offence const'-tuted by the same acts 
which he may have committed if the Court by which he was first tried was 
not competent to try the offence with which he is subsequently charged. 

(2) Nothing in this section shall affect the provisions of section 26 of the 
General Glauses Act, 1897 (X of 1897), or section 188 of this Code 

Explanation .—' The dismissal of a complaint, the stopping of proceedings 
under section 249, the discharge of the accused or any entry made upon a 
charge under section 273, is not an acquittal for the purposes of this section. 

Illustrations 

(a) A is tried upon a charge of theft as a servant and acquitted. He 
cannot- afterwards, 'while the- acquittal remains in force, be charged with 
theft as a servant* or, upon the tame facts, with theft 'simply, or with criminal 
breach of trusts 

16 
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(b) A is tried upon a charge of murder and acquitted There is no charge 
of robbery ; but it appears from the facts that A committed robbery at the 
time when the murder was committed ; he may afterwards be charged with, 
and tried for, robbery. 

(c) A is tried for causing grievous hurt and convicted. The person 
injured afterwards dies. A may be tried again for culpable homicide, 

(d) A is charged before the Court of Session aid convicted of thtf culp- 
able homicide of B. A may not afterwards be tried on the same facts for the 
muider of B. 

(?) A is chr rged by a Magistrate of the first class with, and convicted by 
him of voluntarily causing hurt to B . A may not afterwards be tried for 
voluntarily earning grievous hurt to ti on the same facts, unless the ca c e comes 
within paragraph 3 of the section. 

{)) A is charged by a Magistrate of the second class with, and convic- 
ted by him of, theft of property from the person of 6. A may be subsequently 
charged with, and tried for, robbery on the same facts. 

(g A, B and C are charged by a Magistrate of the first class with, and 
convicted by him of, robbing D. A, B and C may afterwards be charged with 
and tried for, dacoity on the same facts. 

PART VII 

OF APPEAL, REFERENCE AND REVISION 
CHAPTER XXXI 

Of Appeals 

404. Unless otherwise provided, no appeal to lie. — No appeal shall 
lie from any judgment or order of a Criminal Court except as provided for by 
this Code or by any other law for the time being in force. 

405. Appeal from order rejecting application for restoration of 
attached {property. — Any person whose application under section 89 for the 
delivery o| property or the proceeds of the sale thereof has been rejected by 
any Court may appeal to the Court to which appeals ordinarily lie from the 
sentences of the former Court. 

t — Scope of section fully discussed. Held on evidence that the sum was paid 
by way of illegal gratification and the case was not one of criminal breach of trust. Narayan 
Ittiiaviti. State of T. C., A. I. R. 1953 S. G- 478. 

406. Appeal from order requiring security for keeping the peace 
or for good behaviour.— Any person who has been ordered under section 
1 18 to give security for keeping the peace or for good behaviour may appeal 
against such order— 

(a) if made by a Presidency Magistrate, to the High Court ; 

(b) if made by any other Magistrate to the Court of Session : 

[Omitted by S. 80, Act 26 of 1955.] 

Provided that nothing in this section shall apply to persons the pro- 
ceedings against whom are laid before a Sessions Judge in accordance with 
the provisions of sub-section (2) or sub section (3-A) of section 129. 
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406- A. Appeal from order refusing to accept or rejecting a 
surety.— Any perse n aggrieved by an order refusing to accept or rejecting a 
surety under section 122 may appeal against such order— 

(a) if made by a Presidency Magistrate, to the High Court ; 

(b) if made by the District Magistrate, to the Court of Session ; nr 

(«) if made by a Magistrate other than the District Magistrate, to the 
District Magistrate. 

407. Omitted by S. 81, Act 26, of 1955. 

408. Appeal from sentence of Assistant Sessions Judge or any 
other Magistrate — Any person convicted on a trial held by an Assistant 
Sessions Judge, a District Magistrate or any other Magistrate or any person 
sentenced under section 349 or in respect of whom an order has been made 
or a sentence has been passed under section 380 by any Magistrate, may 
appeal to the Court of Session : 

Provided as follows : 

(a) Omitted by S. 21, Act XII of 1923. 

(A) when in any case an Assistant Sessions Judge or a Magistrate speci- 
ally empowered under section 3 > passes any sentence of imprisonment for a 
term exceeding four years, the appeal of all or any of the accused convicted at 
such trial sha 1 lie to the <High Co irt ; 

(e) when any person is convicted by a Magistrate of an offence under 
section 124-A of the Indian P^nal Code (XLV of I860), the appeil shall lie 
to the High Court. 

409. Appeals to Courts of Session how heard.— (1) S ibject to 
the provisions of this section, an appeal to the Court of Session or Sessio is 
Judge shall be heaid by the Sessions Judge or by an Additional Sessions Judge 
or an Assistant Sessions Judge : 

Provided that no such appeal shall be heard by an Assistant Sessions 
Judge unless the appeal is of a person convictel on a trial held by any Magis- 
trate of second or third cU s. 

(2) An Additional Sessions Judge or an Assistant Sessions Judge shall 
hear only such appeals as the State Government may, by general or special 
order, direct or as the Sessions Judge of the division may make over to him. 

410. Appeal from sentence of Court of Session. -Any person 
convicted on a trial held by a Sessions Judge, or an Additional Sessions Judge, 
may appeal to the High Court. 

411. Appeal from sentence of Presidency Magistrate. — Any 
person convicted on a trial held by a Presidency Magistrate may appeal to 
the High Court, if the Magistrate has sentenced him to imprisonment for a 
term exceeding six months or to fin; exceeding two hundred rupees. 

Notes : What should be proved by the proiecution under, this section. Trimbak v. State 
ofM. P., A. I. ft. 1954 S. C 

_ 411- A. Appeal from sentence of High Court.— (1) Any person 
convicted on a trial held by a High Court in the exercise of its original crimi- 
minal jurisdiction may, notwithstanding anything contained in section 418 or 
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section 423, sub section (2) or in the Letters Patent or law by which the High 
Court is constituted or continued, appeal to the High Court— 

(a) against the conviction on any ground or appeal which involves a 
matter of law only ; 

(b) with the leave of the Appellate Court, or upon the certificate of the 
Judge who tried the case that it is a fit case for appeal against the conviction 
on any ground of appeal which involves a matter of fact only, or a matter of 
mixed law hnd fact, or any other ground which appears to the Appellate 
Court to be a sufficient gr<jui.d of appeal ; and 

(«) with the leave of the Appellate Court, against the sentence passed 
unless the sentence is one fixed by law. 

(2) Notwithstanding anything coi.tained in section 417, the State Govern- 
ment may direct the Public Prosecutor to present an appeal to the High Court 
from any order of acquittal passed by the High Court in the exercise of its 
original criminal jurisdiction, and such appeal may, notwithstanding any- 
thing contained in section 418, or section 423, sub-section (2), or in the Letters 
Patent or law bv which the High Court is constituted or continued, but sub- 
ject to the restrictions imposed by clause ( b ) and clause ( e ) of sub-section (1) 
of this section on an appeal against a conviction, lie on a matter of fact as 
well as a matter of law. 

(3) Notwithstanding anything elsewhere contained in any Act or regu- 
lation, an appeal under this section shall be heard by a Division Court of the 
High Court composed of not less than two Judges, being Judges other than the 
Judge or Judges by whom the original trial was held ; and it the constitution 
of such a Division Court is impracticable the High Court shall rep.rt the 
circumstances to the State Government which shall take action with a view 
to the t-ansfer of the appeal under section 527 to another High Court. 

(4) Subject to such rules as may from time to time be ma le by the 
Supreme Court in this behalf, and to such conditions as the High Court may 
establish or require, an appeal shall lie to the Supreme Court lrom any order 
made on appeal under sub-section ^1) by a Division Court of the High Court 
in respecf of which order the High Court certifies that the case is a ht one fur 
such ai peal. 

412. No appeal In certain cases when accused pleads guilty. — 

Notwithstanding anything hereinbefore contained, where an accused pe son 
has pleaded guilty and has been convicted by a High Court, a Court of 
Session or any Presidency Magistrate of the first class on such plea, there 
shall be no appeal except as to the extent or legality of the sentence. 

413. . No appeal in petty cases.— Notwithstanding anything hereinbe- 
fore contained, iht re shall be no appeal by a convicted person in cases in- 
which a High Court passes a sentence of imprisonment not exceeding six 
months only, or of fine not exceeding two hundred rupees only, or in which 
a Court of Session passes a sentence of imprisonment not exceeding one 
month only, or in which a Court of Session or District Magistrate or other 
Magistrate of the first class passes a sentence of fine not exceeding fifty 
rupees only. 

. Explanation,— There is no appeal from a sentence of imprisonment 
passed by such Court or Magistrate in default of payment of fine when no 
substantive sentence of imprisonment has also been passed. ^ 

414. No appeal from certain summary convictions —Notwithstan- 
ding ap> thing hereinbefore contained, there shall be no appeal by a convicted 
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person in any case tried summarily which a Magistrate empowered to act 
under section 260 passes a sentence of fine not exceeding two hundred rupees 
only. 

415. Proviso to sections 413 and 414. — An appeal may be brought 
against any sentence referred to in section 4< 3 or section 414 by which any 
punishment therein mentioned is combined with any other punishment, but 
no sentence which would not otherwise be liable to appeal shall be appealable 
meiely on the ground that the person convicted is ordered to find security to 
keep the peace. 

Explanation.— A sentence of imprisonment in default of payment of fine is 
not a sentence by which two or more punishments are combined within the 
meaning of this section. 

415-A. Special right of appeal in certain cases. — Notwithstanding 
anything contained in this Chapter, when more persons than one are convic- 
ted in one trial, and an appealable judgment or order has been passed in 
respect of any of such persons, all or any of the persons convicted at such trial 
shall have a right of appeal. 

416. [Saving of sentences on European British subjects.] Omitted by S. 26 
of the Act Xll of 1923 . 

417. Appeal in case of acquittal.— (1) Subject to the provisions of 
sub-section (5;, the State Government may, in any case, direct the Public 
Prosecutor to present an appeal to the High Court from an original or appel- 
late order of acquittal passed by any Court other than a High Court. 

(7) If such an order of acquittal is passed in any case in which the 
offence has been investigated by the Delhi Special Police Establishment consti- 
tuted under the Delhi Special Police Establishment Act, 1946 (XXXV of 1946), 
the Central Government may also direct the Public Prosecutor to present 
an appeal to the High Court from the order of acquittal. 

(3) If such an orde r of acquittal is passed in any case instituted upon com- 
plaint and the High Court, on an application made to it by the complainant 
in this behalf, grants special leave to appeal from the order ofhcquittal, the 
complainant may presem such an appeal to the High Court. 

(4) No application under sub-section (3) for the grant of special leave to 
appeal from an order < f acquittal shall be entertained by the High Court after 
the expiry of sixty days from the date of that order of acquittal. 

(5) if, in any case, the application under sub-section (3. for the grant of 
special leave to appeal from an order of acquittal is refused, no appeal from 
that order of acquittal shall lie under sub-secuon (1). 

418. Appeal on what matters admissible — (1) An appeal may lie 
on a matter ol fact as well as matter of law, except where the trial was by 
jury, in which case the appeal shall lie on a matter of law only. 

(2) Notwithstanding anything contained in sub-section (1) or in section 
42?, sub-section (2), when, in the case of a trial by jury, any person is sentenced 
to death, any other person convicted in the same t< lal with the person so 
sentenced may appeal on a matter of fact as well as a matter of law. 

Explanation.— T \hs alleged severity of a sentence shall, for the purposes of 
this section, be deemed to be a matter of law. 

419. Petition of appeal.— -Every appeal shall be made in the form of 
a petition in writing presented by the appellant or his pleader, and every such 
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petition shall (unless the Court to which it is presented otherwise directs) be 
accompanied by a copy of the judgment or order appealed against, and, in 
cases tried by a jury, a copy of the heads of the charge recorded under 
section 367. 

420. Procedure when appellant in jail. — If the appellant is in jail, 
he may present his petition of appeal and the copies accompanying th: same 
to tne officer incharge of the jail, who shall thereupon forward such petition 
and copies tq the proper Appellate Court. 

421. Summary dismissal of appeal.— (1) Oa receiving the petition 
and copy under section 419 or section 420, the Appellate C >urt shall peruse 
the same, and, if it considers that there is no sufficient ground for interfering, 
it may dismiss the appeal summarily : 

Provided that no appeal presented under section 419 shall be dismissed 
unless the appellant or his pleader has had a reasonable opportunity of being 
heard in support of the same 

(2) Before dismissing an appeal under this section, the Court may call 
for the record of the case, but shall not be bound to do so. 

422. Notice of appeal. — If the Appellate Court does not dismiss the 
appeal summarily, it shall cause notice to be given to the appellant or his 
pleader and to such officer as the State Government may appoint in this 
behalf, of the time and place at which such appeal will be heard, and shall, 
on the application of such officer furnish him with a copy of the grounds of 
appeal ; 

and, in cases of appeals under section 41 l-A, sub-section (2), or section 
417, the Appellate Court shall cause a like notice to be given to the accused. 

423. Powers of Appellate Court in disposing of appeal. — (1) The 
Appellate Court shall then send for the record of the case, if such record is 
not already in Court. After perusing such record, and hearing the appellant 
or his pleader, if he appears, and the Public Prosecutor, if he appears, and, 
incase of an appeal under section 41 l-A, sub-section (2), or section 417, the 
accused, if fie appears, the Court may, if it considers that there is no sufficient 
ground for interfering, dismiss the appeal, or may — 

(а) in an appeal from an order of acquittal, reverse such order and 

direct that further inquiry be made, or that the accused be retried 
or committed for trial, as the case may be, or find him guilty aud 
pass sentence on him according to law ; 

(б) in an appeal from a conviction, (1) reverse the finding and sentence, 
and acquit or discharge the accused, or, order him to be retried 
by a Court of competent jurisdiction subordinate to such Appellate 
Court or committed for trial, or (2) alter the finding, maintaining 
the sentence, or, with or without altering the finding, reduce the 
sentence, or ( 3 ) with or without such reduction and with or 
without aiteriog the finding, alter the nature' of the sentence, but, 
subject to the provisions of section 103 , sub section (3), not so as 
to enhance the same ; 

'*) in an appeal from any other order, alter or reverse such oj^er ; 

4m.«.ndmaa.t or any consetyteniial ot incidental otdet \VvsX 

-- may be just or proper. 
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(1-A) Where an appeal from a conviction lies to the High Court, it may 
enhance the sentence, notwithstanding anything inconsistent therewith con* 
tained in clause ( b ) of sub 'Section (1) : 

Provided that the sentence shall not be so enhanced, unless the accused 
has had an opportunity of showing cause against such enhance u.ent. 

(2) Nothing herein contained shall authorize the Court to al er or 
reverse the verdict of a jury, unless it is of opinion that such veidit is erro- 
neous owing to a misdirection by the Judge, or to a misunderstanding on the 
part of the jury of the law as laid down by him. 

424. Judgments of subordinate Appellate Courts. —The rules 
contained in Chapter XXVI as to the judgment of a Criminal Court of origi- 
nal jurisdiction shall apply, so far as may be practicable, to the judgment of 
any Appellate Court other than a High Court : 

Provided that, unless the Appellate Court otherwise directs, the accused 
shall not be brought -up, or required to attend, to hear judgment delivered 

425. Order by High Court on appeal to be certified to lower 

Court. — (1) Whenever a case is decided on appeal by the High Court under 
this Chapter, it shall certify its judgment or order to the Court by which the 
finding, sentence or order appealed against was recorded or passed. If the 
finding, sentence or order was recorded or passed by a Magistrate other than 
the District Magistrate, the certificate shall be sent through the District 
Magistrate. c 

(2) The Court to which the High Court certifies its judgment or order 
shall thereupon make such orders as are conformable to the judgment or order 
oi the High Court ; and, if necessary, the record shall be amended in accor- 
dance therewith. 

426. Suspension of sentence pending appeal. Release of appellant 

on ba*l.— (1) Pending any appeal by a convicted person the Appellate Court 
may, for reasons to be recorded by it in writing, order that the execution of 
the sentence or order appealed against be suspende i and also/ if he is in 
confinement, that he be released on bail or on his own bond. 

(2) The power conferred by this section on an Appellate Court may be 
exercised also by the High Court in the case of any appeal by a convicted 
person to a Court subordinate thereto. 

(2- A) When any person other than a person convicted of a non-bailable 
offence is sentenced to imprisonment by a Court, and an appeal lies from 
that sentence, the Court may, if the convicted person satisfies the Court that 
he intends to present an appeal, order that he be released on bail for a period 
sufficient in the opinion of the Court to enable him to present the appeal and 
obtain the orders of the Appellate Court under sub- section (l) and the sen- 
tence of imprisonment shall, so long as he is so released on bail, be deemed 
to be suspended. 

(2-B) Where « High Court is satisfied that a convicted person has be en 
granted special leave to appeal to the Supreme Court against any sentence 
which the High Court has imposed or maintained? the High Court may, if it 
so thinks fit, order that pending the appeal the sentence or order appe aled 
against be suspended, and also, if such person is in confinement, that he bo 
released on ball. 
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(3) When the appellant is ultimately sentenced to imprisonment, or 
imprisonment for life, the time during which he is so released shall be exclu- 
ded in computing the term for which he is so sentenced. 

427. Arrest of accused In appeal from acquittal. —When an appeal 
is presented under section 41 1- A, sub-section (2), or section 417, the High 
Court may issue a warrant directing that the accused be arrested and brought 
before it or any subordinate Court, and die Couit before which he is brought 
may commit him to prison pending the disposal of the appeal, or admit him 
to bail. 

428. Appellate Court may take further evidence or direct it to 
be taken — (1) In dealing with any appeal under this Chapter, the Appellate 
Court, if it thinks additional evidence to be necessary, shall record its reasons, 
and may either take such evidence itself, or direct it to b: taken by a Magis- 
trate or when the Appellate Court is a High Court, by a Court of Session or 
a Magistrate. 

(2) When the additional evidence is taken by the Court of Session or 
the Magistrate, it or he shall certify such evidence to the Appellate Court, 
and such Court shall thereupon proceed to dispose of the appeal. 

(3) Utiles the Appellate Court otherwise directs, thtf accused or his 
pleader shali be present wnen the additional evidence is taken ; but such 
evidence shall not be taken in the presence of jurors. 

(4) I he taking of evidence under this section shall be subject to the 
provisions of Chapter XXV, as if it were an inquiry. 

429. Procedure where Judges of Court of Appeal are equally 
divided.— When the Judges composing the Court of Appeal are equally 
divided in opinion, the case, with their opinions thereon, shall be laid before 
another Judge of the same Court, and such Judge, alter such hearing (if any) 
as he thinks fit, shall deliver his opinion, and the judgment or order shali 
follow such opinion. 

430. Finality of orders on appeal.— Judgments and orders passed by 
an Appellate Court upon appeal shall be hnal, except to the cases provided 
for in section 417 and Chapter XXXll. 

431. Abatement of appeals.— Every appeal under section 41 1-A sub- 
section (.2), or section 4i7 shali unally abate on the death of the accused, and 
every other appeal under tbis Chapter (except an appeal from a sentence of 
fine) shall finally abate on the death of the appellant. 


CHAPTER XXXII 

Of Reference and Revision 

432. Reference to High Court.— (I ) Where any Court is satisfied that 
a case pending before it involves a question as to the validity of any Act, 
Ordinance or Regulation or of any provision contained in an Act, Ordinance 
or Regulation, the determination of which is necessary for the disposal of the 
case, and is of opinion that such Act, Ordinance, Regulation or provision is 
invaUd or- inoperative, but has not been so declared by the High Court to 
which that Court is subordinate or by the Supreme Court, the court shall 
state a case setting out its opinion and the reasons therefor, and refer the 
same for the decision of the High Court. 
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Explanation.— (1) In this section “Regulation” means any Regulation 
ol the Bengal, Bombay or Madras Code or Regulation as defined ii the 
General Clauses Act X of 18 j7, or in the General Glauses Act of a State. 

f2) A Presidency Magi-trate may, if he thinks fit in* any case pending 
before him to which the provisions of sub section (I) do not apply, refer for 
the decision of the High Court any question of law arising in the hearing 
of such case. 

(3) Any Court making a reference to the High Court under sub-seclioa 

(1) or sub-section (2) may, pending the decision of the High Court thereon, 
either commit the accused to jail or release him on bail to appear when 
called upon. 

433. Disposal of case according to decision of High Courts.— 

(1) When a question has been so referred, the High Court snail pass such 
order thereon as it thinks fit, and shall cause a copy of such order to be seat 
to the Magistrate by whom the reference was made, who shall dispose of the 
case conformably to the said order. 

Direction as to costs.— (2) The High Court may direct by whom the 
costs of such reference shall be paid. 

434. [Omitted by Act XXVI of 1943, S. 6J. 

435. Power to call for records of inferior Courts. — ( I ) The 
High Court or any Sessions Judge or District Magistrate or any Sub- 
divisional Magistrate enfpowrred by the State Government, in this behalf, 
may call for and examine the record of any proceeding before any inferior 
Criminal Court situate within the local limits of its or his jurisdiction for 
the purpose of satisfying itself or himself as to the correctness, legality or 
propriety of any finding, sentence or order recorded or passed, and as to the 
regularity of any proceedings of such inferior Court and may, when calling 
for such record, direct that the execution of any sentence “or order*’ be 
suspended and if the accused is in confinement, that he be released on 
bail or on his own bond pending the examination of the recorJ. , 

Explanation. — All Magistrates, whether exercising original or appellate 
jurisdiction, shall be deemed to be inferior to the Sessions Judge for the 
purposes of this sub-section and of section 4 . 57 . 

(2) If any Sub-divisional Magistrate acti, g under sub-section (1) con- 
siders that any such finding, sentence or order is illegal or improper or that 

* any such proceedings are irregular, he shall forward the record, with such 
remarks thereon as he thinks tit to the District Magistrate. 

(3) [ Omitted by section 116 of Act XVIII of 1923.] 

(4) If an application under this section has been made either to the 
Sessions Judge or District Magistrate, no further application shall be enter- 
tained by the other of them. 

436. Power to order inquiry.— >On examining any record under sec- 
tion 435 or otherwise, thj High Court or the Seisions Judge may direct 
the District Magistrate by himself or by any ol the Magistrates subordinate to 
him to make and the District Magistrate may, hi&itelf make, or direct any 
subordinate Magistrate to make, further inquiry into - any complaint which 
has been dismissed under section 203 or sub-section (3) of section 204, or into 
the case of any person accused of an offence who has been discharged : 

17 
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Provided that no Court shall make any direction under this section for 
inquiry into the case of any person who has been discharged unless such 
person has had an opportunity of showing cause why such direction should 
not be made. 

437. Power to order commitment. — When, on examining the 
rrcord of any case under section 433 or otherwise the Sessions Judge or 
District Magistrate considers that such case is triable exclusively by the Court 
of Session and that an accused person has been improperly discharged by the 
inferior Court, the Sessions Judge or District Magistrate may cause him to be 
arrested, and may thereupon, instead of directing a fresh inquiry, order him 
to be committed for trial upon the matter of which be has been, in the 
opinion of the Sessions Judge or District Magistrate, improperly discharged : 

Provided as follows— 

(«) that the accused has had an opportunity of showing cause to such 
Judge or Magistrate why the commitment should not be made ; 

(b) that, such Judge or Magistrate thinks that the evidence shows that 
some other offence has been committed by the accused, such Judge or M rgis- 
trate may direct the inferor Court to inquire into such offence, 

438. Report to High Court. — (1) The Sessions Judge or District 
Magistrate may, if he thinks fit, on examining under section *35 or otherwise 
the record of any proceeding, report for the orders of the High Court the 
result of such examination, and, when such report contains a lecommendation 
that a sentence “or an order" be reversed or altered, may order that the 
execution of such sentence “or order" be suspended, and if the accused is in 
confinement, that he be released on bail or on his own bind. 

(2) An Additional Sessions Judge shill have and may exercise all the 
powers of a Sessions Judge under this Chapter in respect of any case which 
may be transferred to him by or under any general or special order of the 
Sessions Judge. 

439. High Court's powers of revision.— '1) In the case of any 
proceeding the record of which has been called for by itself or which has 
been reported for orders or which otherwise comes to its knowledge, the 
High Court may, in its discretion, ex rcise any of the powers conferred on a 
Court of Appeal by sections 423, 426, 427 and 428 or on a Court by section 
338, and may enhance the sentence ; and, when the Judges composing the 
Court of Revision are equally divided in opinion, the case shall be disposed* 
of in manner provided by section 423. 

(2) No order under this section shall be made to the prejudice of the 
accused unless he has had an apportunity of being heard either personally or 
by pleader in his own defence. 

(3) Where the sentence dealt with under this section has been passed 
by a Magistrate acting otherwise than under section 34, the Court shall not 
inflict a greater punishment for the offence which, in the opinion of such 
Court, the accused has committed, than might have been inflicted for such 
offence by a Presidency Magistrate or a Magistrate of the first class. 

(4) Nothing in this section applies to any entry made under section 273, 
or shall be deemed to authorize a High Court to convert « finding of ~ 
acquittal into one of conviction. 
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(5) Where under this Code an appeal lies and no appeal is brought, no 
proceedings by way of revision shall be entertained at the instance of the 
party who could have appealed. 

(6) Notwithstanding anything contained in this section, any convicted 
person to whom an opportunity has been given under sub-section (2) of 
showing cause why nis sentence should not be enhanced shall, in showing 
cause, be entitled also to show cause against his conviction. 

440. Optional with Court to hear parties.— No party has any right 
to be heard either personally or by pleader before any Court when exercising 
its powers of revision : 

Provided that the Court may, if it thinks fit, when exercising such 
powers, hear any party either personally or by pleader, and that nothing in 
this section shall be deemed to affect section 439, sub-section (2). 

441. Statement by Presidency Magistrate of grounds of his 
decision to be considered by High Court.— When the record of any pro- 
ceeding of any Presidency Magistrate is called for by the High Court under 
section 435, the Magistrate may submit with the record a statement setting 
forth the grounds of his decision or order and any facts which he thinks 
material to the issue ; and the Court shall consider such statement before 
overruling or setting aside the said decision or order. 

442. High Court's order to be certified to Lower Court or 
Magistrate. — vVhen a case is revised under this Chapter by the li gh Court, 
it shall, in manner heiejnbefore provided by section 425. certify Us decision or 
order to the Court by which the finding, sentence or orJcr revised was recor.ieJ 
or passed, and the Court or Magistrate to which the decision or order is so 
certified shall thereupon make such orders as are conformable to the decision so 
certified; and, if necessary, the record shall be amended in accordance 
therewith. 


PART VIII 

SPECIAL PROCEEDINGS 

[Chapter XXXIII, Sections 443 to 463]. Omitted by S. 3, Act XVII of 1)49 , 


CHAPTER XXXIV 

Lunatics 

464. Procedure ia case of accused being lunatic.— (!) VVhen a 
Magistrate holding an inquiry or a trial has reason to believe t^at the accused 
is of unsound mind ana consequently incapable of making his defence, the 
Magistrate shall inquire into the fact of such unsoundness, and shall cause 
such person to be examined by the Civil Surgeon of the district or such other 
medical officer as the State Government directs, and' thereupon shall eximine 
such Surgeon or other officer as a witness, and shall reduce the examination 
to writing. 

(1-A) Pending such examination and inquiry, the Magistrate may deal 
with the accused in accordance with the provisions of section 466. 

(2) If such Magistrate is of opinion that the accused is of unsound, mind 
and consequently incapable of making his defence, he shall record a finding to 
that effect and shall postpone further proceedings in the case. 
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465. Procedure in cate of person committed before Court of 
Session or High Court being lunatic.— (1) If any person committed for 
trial before a Court of Session or a High Court appears to the Court at his 
trial to be of unsound mind and consequently incapable of making his defence, 
the jury, or the Court shall, in the first instance, try the fact of such unsound- 
ness and incapacity, and ii the jury or Court, as the case may be, is satisfied 
of the fac t, the Judge shall record a finding to that effect and shall postpone 
further proceedings in the case and the jury, if any, shall be discharged! 

(2) Tfie trial of the fact of the unsoundness of mind and incapacity of 
the accused shall be deemed to be part of his trial before the Court. 

Note *. — Accused charged for substituted fresh writing subsequently, prepared for the 
writing originally filed when gui!ty under this section 1949. A. L. J. 183. 

466. Release of lunatic pending investigation or trial.—- (1) When- 
ever an accused person is found to be of unsound mind and incapable of 
making his defence* the Magistrate or Court, as the case may be, whether 
the case is ore in which bail may be taken or not, may release him on 
sufficient security being given that he shall be properly taken care of and 
shall be prevented from doing injury to himself or to any other person, and 
for his appearance when required before the Magistrate or Court or such 
officer as the Magistrate or Court appoints in this behalf. 

Custody of lunatic. — (2) If the case is one in which, in the opinion of 
the Magistrate or Court, bail should not be taken, or if sufficient security is 
not given, the Magistrate or Court, as the case may be, shall order the accused 
to be detained in safe custo iy in such place and manner as he or it may think 
fit, and shall rep rt the action taken to the State Government : 

Provided that no order for the detention of the accused in a lunatic 
asylum shall be made otherwise than in accordance with such rules as the State 
Government may have made under the Indian Lunacy Act (IV of 1912). 

467. Resumption of inquiry or , trial.— (1) Whenever an inquiry 
or a trial is postponed under section 464 or section 465, the Magistrate or 
Court, as jlhe case may be, may at any time, resume the inquiry or trial, and 
require tqe accused to appear or be brought before such Magistrate or Court. 

(2) When the accused has been released under section 466, and the sure- 
ties f r his appearance produce him to the officer whom the Magistrate or 
Court appoints in this behalf, the certificate of such officer that the accused is 
capable of making his defence shall be receivable in evidence. 

468. Procedure on accused appearing before Magistrate or 
Court — (1) When the accused appears or is again brought before the Magis- 
trate or the Court, as the case may be, the Magistrate or Court considers him 
capatle oi making his defence, the inquiry or trial shall proceed. 

(2; If the Magistrate or Court considers the accused to be still incapable 
of making his defence, the Magistrate or Court shall again act according to 
the provisions of section 464 or section 465, as the case may be, and if the 
accused is found to be of unsound mind and incapable of making his defence, 
shall deal with such accused in accordance with the provisions of section 466. 

469. When accused appears to have been insane.— When the accused 
appears to be suund mind at the time of inquiry or trial, and tKe Magistrate 
is satisfied from the evidence given before him that there is reason to. believe 
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that the accused committed an act, which, if he had been of sound mind, 
would have been an offence, and that he was, at the time when the act was 
committed, by season of unsoundness of mind, incapable of knowing the nature 
of the act cr that it was wrong or contraty to law, the Magistrate shall pro- 
ceed with the case, and if the accused ought to be committed to the Court of 
Session cr High Court, send him for trial before the Court of Session or High 
Court, as the case may be. 

470. Judgment of acquittal on ground of lunacy.— Whenever any 
person is acquitted upon the ground tbat at the time at which he is alleged 
to have committed an offence, he was, by reason of unsoundness of mind, 
incapable of knowing the nature of the act alleged as constituting the offence, 
or that it was wrong or contrary to law, the finding shall state specifically 
whether he committed the act or not. 

471. Person acquitted on such ground to be detained in safe 
custody.— (I) Whenever the finding states that the accused person committed 
the act alleged, the Magistrate or Court, before whom or which the trial has 
been held, shall, if such act would, but for the incapacity found, have consti- 
tuted an offence, order such person to be detained in safe custody in such 
place and manner as the Magistrate or Court thinks fit, and shall repcit the 
action taken to the State Government : 

Provided that no order for the detention of the accused in a lunatic 
asylum shall be made otherwise than in accordance with such rules as the 
State Government may hive made under the Indian Lunacy Act (IV of 19i2). 

Power of State Government to relieve Inspector General of cer- 
tain functions. — (2) The State Government may empower the officer in 
charge of the jail in which a person is confined under the provisions of section 
466 or this section to discharge all or any of the functions of the Inspector- 
General of Prisons under section 473 or section 474. 

472. [Repealed by Act IV of 1912, S , 101, and Sch. II.] 

473. Procedure where lunatic prisoner is reported Capable of 
making his defence.— If such person is detained under the provisions of 
section 166, and in the case of a person detained in a jail, the Inspector- 
General of Prisons, or, in the case of a person detained m a lunatic asylum, 
the visitors of such asylum or any two of them shall certify that, in his or 
their opinion, such person is capable of making his defence, he shall be taken 
before the Magistrate or Court, as the case may be, at such time as the 
Magi.trate or Court appoints, and the Magistrate or Court shall deal with 
such per.-on under the provisions of section 468 ; and the certificate of such 
Inspector- General or visitors as aforesaid shall be receivable as evidence. 

474. Procedure where lunatic detained under section 466 or 
471 is declared fit to be released.— (1) If such person is detained under the 
provisions of section 466 or section 471, and such Inspector General or visitors 
shall certify that, in his or their judgment, he may be released without danger 
of his doing injury* to himself or to any other person, the State Goves nment 
may thereupon order him to be released or to be detained in custody or to 
be transferred to a public lunatic asylum if he has not been already sent 
to such an asylum ; and, in case it orders him to be transferred to an 

S lum, may appoint a Commission, consisting of a judicial and two medical 
ces*. 
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(2) Such Commission shall make formal inquiry into the state of mind 
of such person, taking such evidence as is necessary, and shall report to the 
State Government, which may order his release or detention as it thinks fit. 

475. Delivery of lunatic to care of relative or friend. — (1) Whenever 
any relative or fiiend of any person detained under the provisions of section 
466 or section 471 desiies that he shall be delivered to his care and custody, 
the State Government may, upon the application of such relative o» friend 
ai)d on bis, giving security to the satisfaction of such State Government that 
the pe son delivered shall— 

[a) be properly taken care of and prevented from doing injury to him* 
self or to any other person ; and 

(A) be produced for the inspection of such officer and at such times 
and places, as the State Government may direct ; and 

(«) in the case of a person detained under section 468, be produced 
when required before such Magistrate or Court ; 

order such person to be delivered to such relative or friend. 

(2) If the person so delievered is accused ofauy offehce the trial of 
which has been postponed by reason of bis being of unsound mind and 
incapable of making his defence, and the inspecting officer referred to in 
sub-section (1), clause (A), certifies at any time to the Magistrate or Court 
that such person is capable of making his defence, such Magistrate or Court 
shall call upon the relative or friend to whom such accused was delivered to 
produce him before the Magistrate or Court ; and, upon such production, 
the Magistrate or Court shall proceed in accordance with the provisions of 
section 468, and the certificate of the inspecting officer shall be receivable as 
evidence. 


CHAPTER XXXV 

(Proceedings in Case of Certain Offences Affecting the 
Administration of Justice 

476. Procedure in cases mentioned in section 195. — (1) When 
any Civil, Revenue or Criminal Court is, whether on application made to it 
in this behalf or otherwise, of opinion that it is expedient in the interests of 
justice that an inquiry should be made into any offence referred to in section 
195, sub-section (,1) clause (A) or clause (c), which appears to have been com- 
mitted in or in relation to a proceeding in that Court, such Court may, after 
such preliminary inquiry, if any, as it thinks necessary, record a finding to 
that effect and make a camplaint thereof in writing signed by the presiding 
officer of the Court, and shall forward the same to a Magistrate of the first 
class having jurisdiction, and may take sufficient security for the appearance of 
the accused before such Magistrate or, if the alleged offence is non-bailable 
may, if it thinks necessary so to do, send the accused in custody to such 
Magistrate, and may bind over any person to appear and give evidence before 
such Magistrate : 

Provided that, where the Court making the complaint is a,. High Court, - 
the complaint may be signed by such officer of the Court as the Court may 
appoint. 
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For the purposes of this sub-section, a Presidency Magistrate shall be 
deemed to be a Magistrate of the first class. 

(2) Such Magistrate shall thereupon proceed according to law and as 
if upon complaint made under section 200. 

(3) Where it is brought to the notice of such Magistrate or of any other 
Magistrate to whom the case may have been transferred, that an appeal is 
pending against the decision arrived at in the judicial proceeding out of which 
the matter has arisen, he may, if he thinks fit, at any stage adjourn the 
hearing of the case until such appeal is decided. 

476- A. Superior Court may complain where subordinate Court 
has omitted to do so. — The power conferred on Civil, Revenue and 
Criminal Courts by section 476, sub section (1), may be exercised, in respect 
of any offence referred to therein and alleged to have been committed in or 
in relation to any proceeding in any such Court by the Court to which such 
former Court is subordinate within the meaning of section 19;, su i se ;tion (3), 
in any case in which such former Court has neither made a compliint under 
section 476 in respect of such offence nor rejected an application for the 
making of such complaint; and where the superior Court makessuch complaint, 
the provisions of section 476 shall apply accordingly. 

477- B. Appeals. — Any person on whose application any Civil, Revenue 
or Criminal Court has refused to make a complaint under section 476 or 
section 476-A, or against whom such a complaint has been made, may appeal 
to the Court to which s£ch former Court is subordinate within the meaning 
of section 1 95, sub-section (3), and the superior Court may thereupon, after 
notice to the parties concerned, direct the withdrawal of the complaint or, 
as the case may be, itself make the complaint which the subordinate Court 
might have made under section 476, and if it makes such complaint, the 
provisions of that section shall apply accordingly. 

477. [ Power of Court of Session as to such offences committed before itself]— 
Repealed by S. 129 of Act XV III of 1923. 

478. Power of Civil and Revenue Courts to complete inquiry and 
commit to High Court or Court of Session.— ( 1) When any such offence 
is committed before any C vil or Revenue Court, or brought under the notice 
of any Civil or Revenue Court in the course of a judicial proceeding, and the 
case i< triable exclusively by the High Court or Court of Session, or such 
Civil or Revenue Court thinks that it ought to be tried by the High Court or 
Court of Session, such Civil or Revenue Court may, instead of sending the 
case under section 476 to a Magistrate for inquiry, itself complete the inquiry, 
and commit or hold to bail the accused person to take his trial before the 
High Court or Court of Session, as the case may be. 

(2) For the purposes of an inquiry under this section the Civil or 
Revenue Court may exercise all the powers of a Magistrate ; and its pro* 
ceedings in such inquiry shall be conducted as nearly as may be in accordance 
with the provisions of Chapter XVI IF, and shall be deemed to have been 
held by a Magistrate. • 

479. Procedure of Civil or Revenue Court in such cases.— When 
any such commitment is made by a Civil or Revenue Court, the Court shall 
send the charge with the order of commitment and the record of the case to 
the Presidency Magistrate, District Magistrate or other Magistrate authorised 



m THE CODE OP CRIMINAL PROCEDURE 

to commit for trial and sucfi Magistrate shall bring the case before 
Court or Court of Session, ns the case may be, together with witness 
prosecution and defence. 

479-A Procedure in certain cases of false evidence. _(h Notwith- 
standing anything contained in sections 476 to 479 inclusive, when any Civil 
Revenue or Criminal Court is of opinion th it any person appearing before 
it as a witness has intentionally given false evidence in any stage of the judicial 
proceeding or has intentionally fabricated fai e evi ? ence for the purpose of 
being used in any stage of the judicial proceeding and that, for the eradica- 
tion of the evils of perjury and fabrication of false evidence and in the 
interests of justice, it is expedient that such witness should be prosecute 1 for 
the offence which appears to have been com nittei by him, the Court s sail, 
at the time of the delivery of the judgment or final order disposing of such 
proceeding, record a finding to that effect stating its reasons therefor and 
may, if it so thinks fit, after giving the witness an opportunity of b?ing heard, 
make a complaint thereof in writing Signed by the presiding officer of the 
Court, setting forth the eviience which in the opinion of the Court is false or 
fabricated and forward the same to a Magistrate of the first class having 
jurisdiction, and may, if the accused is present before the Court, take suffi- 
cient security for his appearance before such Magistrate and may bind over 
any person to appear and give evidence before such Magistrate : 

Provided that where the Court making the complaint is a iligh Court, 
the complaint may be signed by such officer of the Court as the Court may 
appo.nt. 

Explanation — For the purposes of this sub-section, a Presidency 
Magistrate shall be deemed to be a Magistrate of the first class. 

(2) Such Magistrate shall thereupon proceed according to law and as 
if upon complaint made under section 2i0. 

(3) No appeal shall lie from any finding recorded ani complaint made 
under sub section (1). 

(l) Where, in any case, a complaint has been made under sub-section 
(.) and an appeal has been preferred against the decision arrived at in the 
judicial proceeding out of which the matter his arisen the hearing of the 
case before the Magistrate to whom the complaint was forwarJed or to whom 
the case [may have been transferred shall be adjourned until such appeal is 
decided ; and the Appellate Court, after giving the person against whom the 
complaint has been made an opportunity of being heard, may, if it so thinks 
fit, make an order directing the withdrawal of the complaint ; and a copy of 
such order shall be sent to the Magistrate before whom the hearing of the 
case is pending. 

(*>) In any case, where an appeal has been preferred from any decision 
of a Civil, Revenue or Criminal Court but no complaint has been made under 
sub-sectmn (1), the power conferred on such Civil, Revenue or Criminal 
Court under the said sub-section may be exercised by the Appellate Court ; 
and where the Appellate Court makes such complaint, the provisions of 
sub-section (1) shall apply accordingly, but no such order shall be made 
without giving the person affected thereby an oppertunity of being heard. 

(6) No proceedings shall be taken under sections 476 to 479 inclusive for 
the prosecuti nofa person for giving or fabricating false evidence, if in 
respect of such a person proceedings may be taken under this section. 

480. Procedure io certain case* of contempt.— (1) When any such 
dffence as is described in section 175, section 178, section 179, section 180 or 
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section 223 of the Indian Penal Code (Act XLV of 1860) is commi:tcd in the 
view or presence of any Civil, Criminal or Revenue Court, the Court may 
cause the offender to be detained in custody and at ?ny time before the 
rising of the Court on the same day may, if it thinks fit, take cognizance of 
the offence and sentence the offender to fine not exceeding two hundred 
rupees, and in default of payment, to simple imprisonment for a term which 
may e xtend to one month, unless such fine be sooner paid. 

(2) Omitted by S. 3 of Act No. XVII of I94J. 

481. Record in such cases. — (1) In every such case the Court shall 
record the facts constituting the offence, with the statement (if any) made by 
the offender, as well as the finding and sentence. 

(2) If the offence is under section 228 of the Indian Penal Code (Act 
XLV of 1960 , the record shall show the nature and stage of the judicial pro* 
ceeding in which the Court interrupted or insulted was sitting, and the nature 
of the interruption or insult. 

482. Procedure where Court considers that case should not be 
dealt with under section 4S0. — 1) If the Court in any case considers that 
a person accused of any of ihe offences referrei to in section 480 anl co n nit* 
ted in its view or presence should be imprisoned otherwise than in defa ale of 
payment of fine, or that a fine exceeding two hundred rupees should be 
imposed upon him or such Court is for any other reason of opinion hat tne 
case should not be disposed of under section 430, such Court, after recording 
the facts constituting tnef offence and the statement of the accused as herein* 
before provided, may forward the case to a Magistrate having jurisdiction to 
try the same ; and may require security to be given for the appearance of such 
accused perso i before such Magistrate, or if sufficient security is not given, 
shall forward such person in custody to such Magistrate. 

(2) The Magistrate, to whom any case is forwarded under this section, 
shall proceed to hear the complaint against the accused person in manner 
hereinbefore provided. 

/■ 

483. When Registrar or Sub-Registrar to be deemed a Civil 
Court within Sections 480 and 482— When the State Government so directs, 
any Registrar or any Sub-Registrar appointed under the Indian Registration 
Act 1877 ’(111 of 1877) shall be deemed to be a Civil Court within ihe mean- 
ing of sections 480 and 482. 

484. Discharge of offender on submission or apology. When any 
Court has under section 480 or section 482 adjudged an offender to punish- 
ment or forwarded him to a Magistrate for trial for refusing or committing 
to do anything when he was lawfully required to do, or lor any intentional 
insult or inteiruption the Court maj, in its discertion discharge the offender or 
remit the punishment on his submission to the order or requisition ot such 
Court, or on apology being made to its satisfaction. 

485. Imprisonment or committal of person refusing to 
answer or prodiice document. — If any witne>s or person called to produce 
a document or thing before a Criminal Court or refuses to answer such ques- 
tions as are put to him or to produce any document or thing in his possession 
or power which the Court requires him to produce and does not offer any 
reasonable excuse for such refusal, such Court may, for reasons to be recorded 

K. now the Indian Registration Act 1908 (16 of 1908). 
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in writing, sentence him to simple imprisonment, or by warrant uider the hand 
of the presidii g Magistrate or Judge commit him to the custody of an officer of 
the Court for any term not exceeding seven days, unless in the mean time such 
person consents to be examined and to answer, or to produce the document or 
thing. In the event of his persisting in his refusal, he may be dealt with accord- 
ing to the provisions of section 480 or section 482, and, in the case of a Cou t 
established by Royal Charter, shall be deemed guilty of a contempt. 

485-A. Summary procedure for punishment for non-at tendance 
by a witness in obedience to summons.— (1) If any witness being 
summoned to appear before a Criminal Court is legally bound to appear at a 
certain place and time in obedience to the summons and without just excuse 
neglects or refuses to attend at that place or time or departs from the place 
where he has to attend before the time at which it is lawful for him to depart, 
and the Court before which the witne's is to appear is satisfied that it is expe- 
dient in the interests of justice that such witness should be tried summarily, 
the Court may take cognizance of the offence and after giving the offender an 
opportunity of showing cause why he should not be punished under this sec- 
tion, sentence him to fine not exceeding one hundred rupees. , 

(2) In every such case the Court shall follow, as nearly as may be practi- 
cable, the procedure prescribed for summary trials in which an appeal lies. 

486. Appeals from convictions in contempt cases.— (1) Any 
person sentenced by any Court under section 480 or section 485 or section 
485-A may, notwithstandiyg anything hereinbefore contained, appeal to the 
Court to which decrees or orders made in such Court are ordinarily appeal- 
able. 

(2) The provisions of Chapter XXXI shall, so far as they are applicable, 
apply to appeals under this s*ction, and (he Appellate Court may alter or 
reverse the finding or reduce or reverse the sentence appealed against. 

(3) An appeal from such conviction by a Court of Small Causes in a 
Presidency town shall lie to the High Court, and 

ap appeal from such conviction by any other Court of Small Causes shall 
lie to the Court of Sessions lor the sessions division within which such Court 
is situate. 

(4) An appeal from such conviction by any officer as Registrar or Sub- 
Registrar appointed as aforesaid may, when such officer is also Judge of a 
Civil Court, be made to the Court to which it would, under the preceding 
portion of this section, be made if such conviction were a decree by such offi- 
cer in his capacity as such Judge, and in other cases may be made to the 
District Judge, or, in the Presidency towns to the High Court. 

487. Certain Judges and Magistrates not to try offences 
referred to in section 195 when committed before themselves. — (1 ) 
Except as provided in sections 80 and 485, no Judge of a Criminal Court or 
Magistrate, other than a Judge of a High Court, shall try any person for any 
offence referred to in section 195, when such offence is committed before him- 
self or in contempt of his authority, or is brought under his notice as such 
Judge or Magistrate in the course of a 'judicial proceeding. 

(2) Nothing in section 476 or section 482 shall prevent a Magistrate em- 
powered to commit to the Court of Session or High Court fihm himself com- 
mitting any case to such Court. 
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CHAPTER XXXVI 

Of the maintenance of wives and children 

488. Order for maintenance of wives and children. (I) If any 

person having sufficient means neglects or refuses to maintain his wife or his 
legitimate or illegitimate child unable to maintain itself, the District Magis- 
trate, a Presidency Magistrate, a Sub-Divisional Magistrate or a Magistrate of 
the first class may, upon proof of such neglect or refusal, order such person 
to make a monthly allowance for the maintenance of his wife or su :h child, 
at such monthly rate, not exceeding five hundred rupees in the whole, as such 
Magistrate thinks and to pay the same to such person as the Magistrate from 
time to time directs. 

(2) Such allowance shall be payable from the date of the order, or, if so 
ordered, from the date of the application for maintenance. 

Enforcement of order— (3) If any person so ordered fails with jut 
sufficient cause to comply with the order, any such Magistrate may, for every 
breach of the order, issue a warrant for levying the amount due in m inner 
hereinbefore provided for levying fine*, and miy sentence such person, for the 
whole or any part of each month's allowance remaining unpaid after the 
execution of the warrant, to imprisonment for a term which may extend to 
one month or until peyment if sooner made : 

Provided that, if such person offers to maintain his wife oa condition of 
her living with him, and she reiuses to live with hi n, such Magistrate may 
consider any grounds of refusal stated by her and miy make an order under 
this section notwithstanding such offer, if he .is satisfied that there is just 
ground for so doing. 

If a husband has contracted marriage with another wife or keeps a 
mistress it shall be considered to be just ground for his wife’s refusal to live 
with him : 

Provided further, that no warrant shall be issued for the recovery of any 
amount due under this section unless applicadon be made to the Court to levy 
such amount within a period of one year from the date on which if became due. 

(4) No wife shall be entitled to receive an allowance from her husband 
under this section it she is living in adultery, or if, without any sufficient 
reason, she refuses to live with her husband, or if they are living separately 
by mutual consent. 

(5) On pioof that any wife in whose favour an order has been made 
under this section is living in adultery, or that without sufficient reason she 
refuses to live with her husband, or that they are living separately by mutual 
consent, the Magistrate shall cancel the order. 

(6) All evidence under this Chapter shall be taken in the presence of the 
husband or father, as the case may be, or when his personal attendance is 
dispensed with, in thf presence of his pleader, and shall be recorded in the 
manner prescribed in the case of summons cases : 

Provided that if the Magistrate is satisfied that he is wilfully avoiding 
service, or wilfully neglects to attend the Court, the .Magistrate may proceed 
to hear and determine the case ex parte . Any orders, so made may be set 
aside for good cause shown on an application made within three months from 
the date thereof. 

(7) The Court in dealing with applications under this section shall 
have power tp make such order as to costs as may be just. 
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(8) Proceedings under this section may be taken against any person in 
any district vhere he resides or is, or where he last resided with his wile, or, 
as the cate may be, the mother of the illegitimate child. 

489. Alteration in allowance — (1) On proof of a change in the 
circun stance of any person receiving under section 488 a monthly allowance, 
or ordered under the same section to pay a monthly allowance to his wife or 
child, the Magistrate may make such alteration in the allowance as he thinks 
fit. 

Provided that if he increases the allowance the monthly rate of five 
hundred rupees in the whole be not exceeded. 

(2) Where it appears to the Magistrate that, in consequence of any deci- 
sion of a competent civil Court, any order made under section 488 should be 
cancelled or varied, he shall cancel the order or, as the case may be, vary the 
same accordingly. 

490. Enforcement of order of maintenance. — A copy of the order of 
maintenance shall be gi en without payment to the person in whose favour it is 
made or to his guardian, if any, or to the person to whom the allowance is to 
be paid ; and such order may be enforced* by any Magistrate in any place 
where the person against whom it is made .may be, on such Magistrate being 
satisfied as to the identity of the parties and the non-payment of the allowance 
due. 


CHAPTER XXXVII 

Directions of the Nature of Habeas Corpus 

491. Power to issue directions of the nature of a Habeas cor- 
pus. — (1) Any High Court may, whenever it thinks fit, direct — 

(а) that a person within the limits of its appellate criminal jursdicti in 

be brought up before the Cojirt to be dealt with acco ding to law ; 

(б) that a person illegally or improperly detained in public or private 
i custody within such limits be set at liberty ; 

(c) that a prisoner detained in any jail situate within such limits be 

brought before the Court to be there examined as a witness in any 
matter pending or to be inquired into in such Court ; 

(d) that a prisoner detained as aforesaid be brought before a Court- 

martial or any Commissioners fer trial or to be examined touch- 
ing any matter pending before such Court-martial or Commis- 
sioners respectively ; 

(s) that a prisoner within such limits be removed from one custody to 
another for the purpose of trial ; 

(/) that the body of a defendant within such limits be brought in on 
the therifT’s return of cepi corpus to a writ of attachment. 

(2) The High Court may, from time to time, frame rules to regulate the 
procedure in cases under this section. 

(3) Nothing in this section applies to persons detained under the Bengal 
State Prisoners Regulation (III of 18l8;, Madras Regulation (II of 1819), or 
bombay Regulation (XXV of 1827), or the State Prisoners Aqt (XXXlV of 
1850), or the State Prisoners Act (II of 1 858). 
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491 -A. [Powers of High Court outside the l : mils of appellate jurisdiction]. 
Omitted by S. 3, Act No. XVI! of 1949. 


PART IX 

SUPPLEMENTARY PROVISIONS 
CHAPTER XXXVIII 

Of the public prosecutor 

492. Power to appoint public prosecutors. — (1) The State Govern* 
ment may appoint generally, or in any case, or for any specified class of cases, 
in any local area, oie or more officers to be called Public Prosecutors. 

(2) The District Magistrate or, subject to the control of the District Magis. 
trate, the Sub-divisional Magistrate, may, in the absence of the Public Prose- 
cutor, or where no Public Prosecutor haa been appointed, appoint any other 
person, not being an officer of public below such rank as the State Govern- 
ment may prescribe in this behalf to be Public Prosecutor for the purpose of 
any case. 

493. Public Prosecutor may plead in all Courts in cases under 
his charge. Pleaders, privately instructed to be under his direc- 
tion. — The Public Prog^cutor may appear and plead without any written 
authority before any Court in which any case, of which he has charge, is 
under inquiry, trial or appeal, and if any private person instructs a pleader 
to prosecute in any Court a«,y person in any such case, the Public Prosecutor 
shall conduct the prosecution, and the pleader so instructed shall act therein, 
under his directions. 

494. Effect of withdrawal from prosecution. — (1) Any Public 
Prosecutor may, with the consent of the Court in cases tried by jury before 
the return of the verdict, and in other cases before the judgment is 
pronounced, withdraw from the prosecution of any person either generally 
or in respect of any one or more of the offences for which he is tried ; and 
upon such withdrawal — 

(a) if it is made before a charge has been framed, the accused shall be 
discharged in respeet of such offence or offences ; 

(b) if it is made after a charge has been framed, or when under this 

Code no charge is required, he shall be acquitted in respect of such 
offence or offences. 

495. Permission to conduct Prosecution — (1) Any Magistrate 
inquiring into or trying any case may permit the prosecution to be conducted 
by any person other than an officer of police below the rank to be prescribed 
by the State Government in this behalf but no person, other than the 
Advocate-General, Standing Counsel, Governmen.t Solicitor, Public Prosecutor 
or other officer generally or specially empowered by the State Government 
in this behalf, shall be entitled to do so without such permission. 

(2) Any such officer shall have the like power of withdrawing from the 
prosecution as is provided by section 494, and the provisions of that section 
shall apply to any withdrawal by such officer. 
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(3) Any person conducting the prosecution may do so personally or by a 
pleader. 

(4) An officer of police shall not be permitted to conduct the prose- 
cution if he has taken any part in the investigation into the offence with 
ie9pect to which the accused is being prosecuted. 

CHAPTER XXXIX 

Of bail 

496. In what cases bail to be taken.— When any person other than 
a person accused of a non-bailable offence is arrested or detained without 
warrant by an officer in charge of a police station or appears or is brought 
befote a Court, and is prepared at any time, while in the custody of such 
officer or at any stage of the proceedings before such Court to give bail, such 
person shall be released on bail: 

Provided that such officer or Court., if he or it thinks fit, may, instead of 
taking bail from such person, discharge him on his executing a bond without 
sureties lor his appearance as hereinafter p ovided; 

* 

Provided, further, that nothing in this section shall be defined to affect 
the provisions of section lu7, sub-section (4 ), or section 117, sub-section (3). 

497. When bail may be taken in case of non-bailable offence.— 

(1) When any person accused of or suspected of the com mission of any non- 
bailable offence is arrested or detained without warrant by an officer in 
charge of a police station, or appears or is brought before a Court, he may 
be released on bail, but he shall not be so released if there appear seasonable 
grounds for believing that he has been guilty of an offence punishable with 
death or imprisonment for life. 

Provided that the Court may direct that any person under the age of 
sixteen years or any woman or any sick or infirm person accused of such an 
offence be released on bail. 

(2) If it appears to such officer or Court at any stage of the investiga- 
tion, inquiry or trial, as the case may be, that there are not reasonable grounds 
for believing that the accused has committed a non-bailable offence, but that 
there are sufficient grounds for further inquiry into his guilt, the accused 
shall, pending such inquiry, be released on bail, or at the discretion of such 
officer or Court, on the execution by him of a bond without sureties for hii 
appearance as hereinafter provided. 

(3) An officer or a Court releasing any person on a bail under sub- 
section (1) or sub-secticn [2j shall record in writing his or its reasons for so 
doing. 

(3- A) If, in any case triable by a Magistrate, the trial of a person 
accaused of any non-bailable offence is not concluded within a period of sixty 
days from the first date fixed for taking evidence in the case, such person 
shall, if he is in custody during the whole of the said period, be released 
on bail to the satisfaction of the Magistrate, unless for reasons to be recorded 
in writing, the Magistrate otherwise directs. 

' (4) If, at any time after the conclusion of the trial of a penon accused 

of a non-bailable offence and before judgment is delivered, the Court is of 
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opinion that there a: e reasonable grounds for believing that the accused is 
not guilty of any such offence, it shall release the accused, if he is in custody, 
on the execution by him of a bond without sureties for his appearance to hear 
judgment delivered. 

t5 A High Court or Court of Session and, in the case of a person 
released by itself, any other Court may came any p.-non who has b.en 
released under this section to be arrested and may commit him to custody. 

498. Power to direct admission to bail or reduction of bail. — 
(1) The amount of every bond executed under this Chapter shall be fixed 
with due regard to the circumstances of the case, and shall not be excessive ; 
and the High Court or Court of Session may, in any case, whether there be 
an appeal on conviction or not, direct that any person be admitted to bail, or 
that the bail required by a police officer or Magistral be reduced. 

(?) A High Court or Court of Session may came any person who has 
been admitted to bail under sub-section (1) to be arrested and may commit 
him to custody. 

499. Bond of accused and sureties. — (1) Before any person is re* 
leased on bail or released on his own bond, a bond for such sum of money as 
the police officer or Court, as the case may be, thinks sufficient shall be 
executed by such person, and, when he is released on bail, by one or more 
sufficient sureties conditioned that such person shall attend at the time and 
place mentioned in thedrond, and shall continue so to attend until o herwise 
directed by the police officer or Court, as the case may be. 

(2) If the case so requires, the bond shall also bind the person released 
on bail to appear when called upon at the High Court, Court of Session or 
other Court to answer the charge. 

(3; For the purpose of determining whether the sureties are sufficient, 
the Court may, if it so thinks fit, accept affidavits in proof of the facts con- 
tained therein relating to the sufficiency of the sureties or may make such 
further inquiry as it deems necessary. 

500. Discharge from custody. — (1) As soon as t':e bond has been 
executed, the person for wnose appearance it has been executed shall be 
released ; and when he is in jail, the Court admitting him to bail shall issue 
an order of release to the officer in charge of the jail, and such officer on 
receipt ol the order shall release him. 

(2) Nothing in this section, section 496 or section 497 sha’l be deemed 
to iequire the release of any person liable to be detained for some matter 
other than that in respect of which the bond was executed. 

501. Power to order sufficient bail when .that first taken is 
insufficient.—- If, through mistake, fraud or otherwise, insufficient sureties 
have been accepted or if they afterwards become insufficient, the Court may 
issue a warr int of arrest directing that the person released on bail be brought 
before it and may order him to find sufficient sureties, and, on his failing so 
to do, may commit him to jail. 

502. Discharge of sureties.— (1) All or any sureties for the atten- 
dance and appearance of a person released on bail may at any time apply to 
a Magistrate to discharge tne bond, either wholly or so far as relates to the 
applicants. 
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(2) On such application being made, the Magistrate shall issue his 
warrant of arrest directing that the person so released be brought before 
him. 


(3) On the appearance of such person pursuant to the warrant, or on 
his voluntary surrender, the Magistrate shall direct the bond to be discharged 
either wholly or so far as relates to the applicants, and shall call upop such 
pei son to find other sufficient sureties, and, if he fails to do so, may commit 
him to custody. 


CHAPTER XL 

Of commissions for the examination of witnesses 

503. When attendance of witness may be dispensed with and 
commission issued. — (1) Whenever in the course of any inquiry, trial or 
other proceeding under this Code, it appears to a High Court, Court of 
Session, or any Magistrate that the examination of a witness is necessary for 
the ends of justice, and that the attendance of sucli witness canuot be procured 
without an amount of delay, expense or inconvenience which, under the 
circumstances of the ca e, would be unreasonable, such Court or Magistrate 
may dispense with such attendance and may issue a commission for the 
examination of the witness in accordance with the provisions of this Chapter : 

Provided that where the examination of the President or the Vice- 
President or the Governcr of the Slate as a witness is necessary for the ends 
of justice, a commission shall be issued for the examination of such a 
witness : 

504. Commission to whom to be issued — (1) if the witness is within 
the territories to which this Code extends, the commission shall be directed to 
the District Magistrate or Chief Presidency Magistrate, as the case may be, 
within the local limits of whose jurisdiction the witness is to be found. 

(2) |If the witness is in India, but in an area to which this Cole does not 
extend, the commission shall be directed to such Court or officer as the Cen- 
tral Government may, by notification in the official Gazette, specify in this 
behalf. 

(3) If the witness is in a country or place outside India and arrangements 
have been made by the Central Government with the Government of such 
country or place for taking the evidence of witnesses in relation to criminal 
matters, the commission shall be issued in such form, directed to such court 
or officer, and sent to such authority for transmission, as the Central Govern- 
ment may, by notification in the official Gazette, prescribe in this behalf. 

505. Execution of commissions. — (1) Upon receipt of the commission, 
the District Magistrate, or such Magistrate as he may appoint in this behalf, 
shall pioceed to the place where the witness is, or shall summon the witness 
before him, and shall take down his evidence in the same manner, and may 
for this purpose exercise the same powers, as in trials of warrant cases under 
this Code. 

(2) Upon receipt of the commission, the Chief Presidency- Magistrate or 
such Presidency Magistrate subordinate to him as he may appoint in this 
behalf may compel the attendance of, and examine the witness as if he were 
ft witness in a case pending before himself. 
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506. Parties may examine witnesses—]) The parties to anv 

proceeding unaer this Code in which a commission is issued may ie pectively 
forward any interrogatories in writing which the Court or Magistrate direct* 
ing the commission may think relevant to the issue, and it shall b : Jarful for 
the Magistrate, Court or officer to whom the commission is directed or to 
whom the duty of executing it is delegated, to examine the witness upon such 
interrogatories. r 

(2) Any such party may appear before .such Magistrate, Court or officer 
by pleader or if not in custody, in person, and may examine, cross-examine 
and re-examine ^as the case may be) the said witness. 

507. Return of commission.— (1) After any commission issued 

under section 5o3 has been duly executed, it shall be returned, together with 
the deposition oi the witness examined thereunder, to the c.ouit or Magistrate 
issuing the commission ; and the comimss on, the return thereto and the 
deposition shall be open at all reasonable times to inspection of the parties 
and may, subject- to all exceptions, be read in evidence in the case by either 
party, and shall lcrm part of the record. 1 

(2) Any deposition so taken, if it satisfies the conditions prescribed bv 
section a3 ol the Indian Evidence Act, 1372 (I of 1872; may also be received 
in evidence at any subsequent stage ol the case before another Court. 

508. Adjournment of proceeding,— In every case in which a com- 
mission is issued under section 5UP, Uie inquiry, trial or other proceeding 
may be adjourned lor sPspecihed time reasonably sufficient for the execution 
and return of the commission. 

508- A. Execution of foreign commissions —(1) The provisions of 
section 505 and so much of sect on 50 > aud section 5 7 as rda.es to the 
execution of a commission and its return shall apply in respect of commissions 
issued by any ol me Courts, Judge* .r Magistrate hereinafter mentioned as 
the apply to commissions issued under section oOJ. 

(2) The Courts, Judges, and Magistrates icferretl to in sub section (1) 
are— * v ' 


“(a) any such Court, Judge or Magistiate exercising jurisdiction within 
an area in India to which this Code does not extend, as the Central Govern- 
ment may, by notification in the official Gazette specify in this behalf ; and 

(6) any Court, Judge or Magistrate exercising jurisdiction in any such 
country or place outside India as the Central Government may bv notifi c ation 
in the official Gazette, specify in this behalf, and having authority, under the 
law in force in tnat country or place to issue com uissions for tne examination 
of witnesses in relation to criminal matters”. 


CHAPTER XL I 
Special Rates of Evidence 

509 . Deposition of medical witness.— ; I ) The deposition of « Civil 

Surgeon or other medical witness, taken and attested by a Magistrate in the 
presence of the accused, or taken on commission under Chapter XL, may be 
given in evidence in any inquiry, trial or other proctediog under thii Code, 
•although the deponent is not called as a witness. 

19 
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Power to summon medical witness. — (2) The Court v may, if it 
thinks tit, summon and examine such deponent as to the subject-matter of his 
deposition. 

510. Report of Chemical Examiner. — (1) Any document purporting 
to be a report under the hand of any Chemical Examiner or Assistant 
Uhtmrcal Examiner to Government or the Chief Inspector of Explosives or 
the Director of Finger Print Bureau or an officer of the Mint upon any»matter 
or thing dbly submitted to him for examination or analysis and report in the 
course of any procteding under this Code, may be used as evidence in any 
inquiry, trial or other proceeding under this Code. 

(2) 1 he Court may, if it thinks fit, and shall, on the application of the 
prosecution or the accused, summon and examine any such person as to the 
subject-matter of his repoit. 

510-A. Evidence on affidavits.— (i) The evidence of any person 
whose evidence is of a formal character may be given by affidavit and may, 
subject to all just exceptions, be read in evidence in any inquiry, trial or 
other proceeding under this Code. 

(2) The Court may, if it thinks fit, and shall, on the application of the 
prosecution or the accused, summon and examine any such person as to the 
facts contained in his affidavit. 

511. Previous conviction or acquittal how proved. — In any inquiry, 
trial or other proceeding under this (Jode, a previous conviction or acquittal 
may be proved, in addition to any other mode provided by any law for the 
time being in force — 

(a) by an extract certified under the hand of the officer having the 
custody of the records of the Court in which such conviction or acquittal was 
had to be a copy of the sentence or order ; or 

(b) in case of conviction, either by a certificate signed by the officer in 
charge of the jail in which the punishment or any part thereof was inflicted 
or by {(reduction of the warrant of commitment under which the punishment 
was suffered ; 

together with, in each of such cases, evidence as to the indentity of the 
accused person with the per&on so ‘convicted or acquitted. 

512. Record of evidence in absence of accusefd. — '1) If it ig 
proved that an accused person has absconded, and that there is no immediate 
prospect of arresting him the Court competent to try or commit for trial such 
person for the offence complained of may, in his absence, examine the 
witnesses (if any) produced on behalf of the prosecution, and record their 
depositions. Any such deposition may, on the arrest of such person, be given 
in evidence against him on the inquiry into, or trial for, the offence with 

which be is charged, if the deponent is dead or incapable of giving evidence 
or his attendance cannot be procured without an amount of delay, expense or 
inconvenience which, under the circumstances of the case, would be unreason- 
able. 

Record of evidence when offender unknown.— (2) If it appears that 
an offence punishable with death or imprisonment for life has been committed 
by some person or persons unknown, the High Court may direct that 
any Magistrate of the first class shall hold an inquiry and examine any 
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witnesses who can give evidence concerning the offence. Any depositions so 
taken may be given in evidence against any person who is subsequently 
accused of the offence, if the deponent is dead or incaiable of giving evidence 
or beyond the limits of the Staff. 


CHAPTER XLII 
Provisions as to Bonds 

513. Deposit instead of recognisance. - When any person is required 
by any Court or officer to execute a bend, with or without sureties, such 
Court or officer may, except in the case of a bond for good behaviour, permit 
him to deposit a sum of money or Government promisory no:es to such 

amount as the Court or officer may fix, in lieu of executing such bond. 

• 

514. Procedure on forfeiture of bond.— (1) Whenever it is proved 
to the satisfaction of the Court by which a bond under this Code has been 
taken or, of the Court of a Presidency Magistrate, or Magistrate of the first 
class, 

or, when the bond is for appearance before a Court, to the satisfaction 
of such Court, 

that such bond has been forfeited, the Court shall record the grounds 
of such proof, and may call upon any pers m bound by such bond t> pay 
the penalty tt.eieof, or to show cause why it should not be paid. 

( 2 ) If sufficient cause is not shown and the penalty is not paid, the -ourt 
may proceed to recover the same by issuing a warrant for the attachment and 
sale of the movable property belonging to such person or his estate if he 
be dead. 

(3) Such warrant may be executed within the local limits of the juris* 
diction of the Ciurt which issued it ; and it shall authorise the attachment 
and sale of any movable property belonging to such person without such 
limits, when endorsed by the District Magistrate or Chief Presidency Magis- 
trate within the local limits of whose jurisdiction such property is found. 

(4) If such penalty is not paid and cannot be recovered by such attach' 
ment and sale, tnepe:s n so bound shall be liable, by o dev of the Court 
which issued the warrant to i in j risunxent in the civil jail for a term which 
may extend to six months. 

(5) The Court may, at its discretion, reu it any portion of the penalty 
mentioned and enforce payment in part only. 

( ) Where a surely to a bond dies before the bond is forfeited, his estate 
shall be discharged from all liability in respect of the bond. 

(7) When any person who has furnished security under section 106 or 
section 118 or section 562 is convicted of an offence the com million of which 
constitutes a br. aoh of the conditions of his bond, or of a bond executed in 
lieu of his bond under section 51 4<B, a certified copy of the judgment of the 
Court by which he was convicted of such offence rfSay be uied as evidence in 
proceedings under this section against his surety or sureties, and, if such 
certified copy is so used, the Court shall presume that such offence was com- 
mitted by him unless the contrary is proved. 
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514- A. Procedure in case of Insolvency or death of surety or 
when a bond is forfeited — When any surety to a bond under tms Code 
becomes insolvent or dies, or when any bond is forfeited under the provisions 
ol section 514, the Court by whose order such bond was taken, or a Presidency 
Magistrate or Magistrate ol the first class, may order ttie person from whom 
such security was demanded to furnish iresh security in accordance with the 
directions of the original order, and, if such security is not furnished, such 
Court or Magistrate may proceed as if there had been a default in complying 
with such original order. 

514 B. Bond required from a minor.- When the person required by 
any Couit or officer to execute a bond is minor, such Court or officer may 
accept, in lieu thereof, a bond executed by a surety or sureties only. 

515. Appeal from and revision of orders under section 514.— 
All orders pas^td under secii n 5i4 by any Magistrate other than a Presidency 
Magistrate or Disuict Magistrate, shall be appealable to the District Magis- 
trate, or, if not so appealed, may be revised by him. 

516. Power to direct levy of amount due on certain recogniz- 
ances. — The High Court or Court of Session may direct ahy Magistrate to 
levy the amount due on a bond to appear and attend at such High Court or 
Court ol Session. 


CHAPTER XLIIl 
Of the disposal of property 

516-A. Order for custody and disposal of property pending trial 
in certain cases.— When any property rrgarding which any offence appears 
to have been committed, or which appears to have been used for ihe com- 
mission of any offence, is pioduced before ?ny Criminal Court during any in- 
quiry or ‘trial, the Court may make such order as it thinks fit for the proper 
custody such property pending the conclusion of the inquiry or trial, and, 
if the property is subject io speedy or natural decay or if it is otherwise 
expedient so to do, the Court may, after recording such evidence as it think i 
nccts ary, order it to be sold or o'herwi-e disposed of. 

517. Order for disposal of property regarding which offence 
committed -—(1) When an inquiry or a tvial in any Criminal Couit is con- 
cluded, the Court may make such o~der as it thinks fit for the disposal by 
destruction, confiscation, or deliveiy to any person claiming to be entitled to 
possession thereof otherwise of any property or document produced before it 
or in its custody or regarding which any offence appears to have been com- 
mitted, or which has been used lor the commission of any offence. 

(2) When a High Court or a Court of Session makes such order and 
cannot through its own officers conveniently deliver the property to the person 
ent tied the. cto, such Court may direct that the order be carried into effect 
by the District Magistrate. 

(3) When an order is made under this section such order shall not, except' 
where the ( rope it y is livestock or subject to speedy and natural decay, and stve* 



s. 522 ] THE CODE OF CRIMINAL PROCEDURE 149 

provided by sub- section (4), be carried out for one month or, when an appeal 
is presented, until such appeal has been disposed of. 

(4) Nothing in this section shall be deemed to prohibit any Court from 
delivering any property under the provisions of sub-sect on ( 1) to any person 
claiming to be entitled to the possession thereof, on his executing a bond with 
or without sureties to the satisfaction of the Court, engaging to restore such 
property to the Court if the order made under this section is modified or set 
aside on appeal. 

Explanation.— In this section the term "property** includes in the case of 
property regarding which an offence appears to have been committed, not 
only such property as has been originally in the possession or under the 
control of any party, but also any property into or for which the same may 
have been ct averted or exchanged, and anything acquired by such conversion 
or exchange, whether immediately or otherwise, 

518. Order may take form of reference to District or Snb divi- 
sional Magistrate — In lit u of itself passing an order under section 517, 
the Couit may dnect the property to be delivered to the District Magistrate 
or to a Sub divisional Magistrate, who shall in such cases deal with it as if 
it had been seized by the police and the seizure hai been repo, ted to him 
in the manner hereina'ier mentioned. 

519 Payment to innocent purchaser of money found on 
accused. — When any person is convicted of any offence which includes, or 
amounts to theft or receiving stolen property, and it is proved that any other 
person has bought the stolen property from him without knowing, or having 
rc ason to believe, that the same was stolen, and that any money has on his 
anest been taken out of the possession of the convicted person, the Court may, 
on the a, plication of such purchaser and on the restitutio i of the stolen pro- 
perty to the person entit.ed to the possession thereof, order that out of such 
mom y a sum not exceeding the price paid by sucj purchas r be delivered 
to him. 

520. Stay of order under section 517, 518 or 519.— *Any Court 
of appeal, conhrmati n, reference tr revision may direct any order under 
section 51 7, lection 5i8 or section 519, passed by a Court subordinate thereto, 
to be stayed pending consideration by tr.e former Cou t, and may modify, 
alter or ?nnul such order and make any further orders that may be just. 

521. Destruction of libellous and other matter.— (1) On a convic- 
tion uncer the Indian Penal Cade (Act XLV of ltfoO), section 292, section 
293, section bOl or section 502, the Court may order the destruction of all the 
copies of the thing in respect of which ■ the conviction was had, and which 
are in the custojy of the Court or remain in the possession or power of the 
peison convicted. 

(2) The Court may, in like munner, on a conviction under the Indian 
Penal Lode (Act XLV of 1860), section 272, section 273, section 274, or section 
275, order the food, drink, drug or medical preparation in respect of which 
the conviction was had to be destioyed. 

522. Power to restore possession of immovable property.— (1) 
Whenever a person is convicted of an offence attended by criminal force or 
show oi f rce or by criminal intimidation and it appears to the Court that 
by such force or show ol force or criminal intimidation any person has been 
dispossessed of any immovable property, die Court may, if it thinks fit, when 
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convicting such person or at any time within one month from the date of the 
c eviction order the person disposiessed to be restored to the possession o the 
same. 

1,2) No such order shall prejudice any right or interest to or in such 
immovable propeny which any person may be able to establish in a civil suit. 

(3) An order under this section may be made by any Court of appeal, 
confirmation, reference or revision. * 

523. Procedure by police upon seizure of property taken under 
section 51 or stolen.- (t; The seizure by any police officer of property 
taken uncer section 51, or alleged or suspected to have been stolen, or found 
under circun:Uances which create suspicion of the commission of any offence, 
shall be forthwith reported to a Magistrate, who shall make such order as 
he thinks fit respecting the disposal of such property or the delivery of such 
property to the person entitled to the possession ther of, or, if such person 
ta in t be ascertained, respecting the custody and production of such pr< perty. 

Procedure where owner of property seized unknown.— >(1) If the 
person so entitled is known, the Magistrate may order the property to be 
delivered to him on such conditions (tf any) as the Magistrate thinks fit. If 
such person is unknown, the Magistrate may detain it and shall, in such case, 
issue a proclamation specifying the articles of which such property consists, 
and requiring any p rson who may have a claim thereto, to appear before 
him and establish his claim within six months from the date of such 
proclamation. 

524. Procedure where no claimant appears within six months. — 

(1) If no person within such peried establishes his claim to such property-, 
ar.d if the person in whose po session such property was found, is unable to 
show that it was legally acquired by him, such property shall be at the dis- 
posal of the State Government, and may be sold under the orders of the 
Presidency Magistrate, District Magistrate or Sub-divisional Magis rate, or of 
a Magistrate ot the first class empowered by the State Government in this 
behalf. . 

liji In the cate of every order passed under this section, an appeal shall 
lie to the Court to wh;ch appeals against sentences'of the Court passing such 
order would lie. 

525. Power to sell perishable property.— If the person entitled to 
the possession of such property is unknown or absent and the property is 
subject to speeuy and natural decay, or if the Magistrate to whom its seizure 
is reported is of opinion that its sale would be for the benefit of the owner, or 
that the value of such property is less than ten rupees, the Magistrate may, at 
any time, direct it to be sold, and the provisions of sections t23 and 521 shall, 
as nearly as may be practicable, apply to the net proceeds of such sale. 


CHAPTER XLIV 
Of the transfer of criminal cases 

526. High Court may transfer case or itself try it.— '1) When* 
ever it is made to appear to the High Court— 

to; that a fair and impartial inquiry or trial cannot be had in any 
. Criminal Court subordinate thereto ; or 
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(b) that seme question of law of unusual difficuty is likely to arise ; 
or 

(() that a view of the place in or near which any olfcnce has been 
committed may be required for the satisfactory inquiry into or 
tiial of the same ; or 

(d) that an order under tt is section will tend to the general conve- 

nience of the parties or witnesses ; or 

(e) that such an order is expedient for the ends of justice, or is re- 
quired by any provision of this Code, 

it may order— 

(») that any offence be inquired into or tried by any Court not 
empowered under sections 177 to 174 (both inclusive), but in other respects 
competent to inquire into or try such offence ; 

(is) that any particular case or appeal, or class of cases or appeals, be 
transferred from a .Criminal Court subordinate to its authority to any other 
such Criminal Court of equal or superior jurisdiction ; 

(tit) that any particular case or appeal be transferred to anl tried before 
itself ; or 

(tv) that an accused person be committeJ for trial to itself or to a Court 
of Session 

(1-A) Notwithstanding anything contained in sub-section (1), no appli- 
cation shall lie to the High Court for the exercise of its powers under the s >id 
sub-section for transferring any case from onfe Criminal Court to another 
Criminal Court in the same sessions division, unless an application for such 
transfer has been made to the Sessions Judge rejected by him. 

(2) When the High Court withdraws for trial before itself any case from 
any Court other than the Court of a Presidency Magistrate, it shall, except as 
provided in section 267, observe in such trial the same procedure which that 
Court would have observed if the case had not been so withdrawn. 

e 

(3) The High Court may act either on the report of the lower Court, or 
on the application of a party interested, or on its own initiative. 

(4) Every application for the exercise of the power conferred by this 
section shall be made by motion, which shall, except when the applicant is 
the Advocate-General, be supported by affidavit or affirmation. 

(5) VS hen an accused person makes an application under this section 
the High Court may direct him to execute a bond with or without sureties 
conditioned that he will, if so ordered, pay any amount which the High Court 
may under this section award by way of compensation to the person opposing 
the application. 

Notice to Public Prosecutor of application under this section.— 

(6) Every accused persm making any such application shall give to the 
Public Prosecutor notice in writing of ti.e application together w-th a copy of 
the grounds on which it is made ; and no order shall be made on the merits of 
the application unless at least twenty-four bouts have elapsed between the 
giving of such notice and the hearing of the application. 

. (6-A) Where any application for the exercise of the power conferred by 
this section is dismissed, the H<gh Court may, if it is of opioion that the 
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application was frivolus or vexatious, order the applicant to pay by way 
of compensation to any person who has opposed the application such sum 
not exceeding two hundred and fifty rupees as it may consider proper in the 
circumstances of the case. 

(7) Nothing in this section shall be deemed to affect any order made 
under section 197. 

Adjournment on application under this section or under section 528.- 
(8j If in any mquiiy under Chapter VIII or Chapter XVIIl, or in any trial, 
any party interested intimates to the Court at any stage before the defence 
closes its erne that he intends to make an application under this section or un- 
der section 528 the Court sha 1, upon his executing, if so required, a bond 
without su eiies, of an amount not exceeding two hundred rupees, t lat he will 
make such applicatio i within a reasonable time to be fixed by the Court, 
adjourn the case fur such a period as will atford sufficient time for the applica- 
te n to be made and an order to be obtained taereon : 

Provided that nothing herein contained sha'l require the Court to adjourn 
the case upon a second or subsequent intimation from the same party it the 
application is intended to be made to the same Court to which the party has 
been given au opportun.ty oi making such an application, or,~whe.e an adjourn* 
ment uuder this sub-section has alieady bien obtained by o:iC of several accused, 
upon a subsequent intimation by any other accused. 

(9) Notwithstanding anything hereinbefore contained, a Judge presiding 
in a Couit oi Session shall not be required to adjourn a trial under sub-section 
(8) ii hs is of opinion that the person notifying his intention of making an 
application under tins section has had a reasonable opportunity of making 
suen an application and has failed without sufficient cause to take advantage 
of it. 

Exp'analion . — Nothing contained in sub section ,8) or sub-section (9) 
restricts the powers of a Court under section 344. 

(10) If, before the argument (if any) for the admission of an appeal 
begins, a or, in the case of air appeal admitted, before the argument for the 
appellant begins, any party interested intimates to the Court that he intends 
to make an application under this section, the Court shall, upon such party 
executing, ii so required, a bond without sunties of an amount not exceeding 
two huiiuied rupees that he will make such application within a reasonable 
time to be nxed by the Court, postpone the appeal for such a period as will 
atford sufficient time for the application to be made and an order to be 
obtained thereon. 

526-A. High Court to transfer for trial to itself in certain cases— 
(.) Where any person subject to tbe Naval Discipline Act other than a person 
to whom that Act applies by virtue of the Indian Navy (Discipline; Act, 
1934, or to the Army Act or to the Air Force Act is accused of any offence 
such as is refe red to in proviso (e) to section 41 of the Army Act, the Advo- 
cate General shall, if so instructed by the competent authority, apply to the 
High Court for tne committil or tranfer of the case to that High Court and 
theieupoa t.*e High Court shall order that the case be committed for trial to 
or be transferred to itself and shall thereafter proceed to try the case by 
fury. 

. _ (*) Tue Central Government may, by notification in the official Gauttr, 
declare any officer to be the competent authority for the purpose of issuing 
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instructions finder sub-section (l) in regard to any class of cases spec fied in 
the notification. 

527. Power of Supreme Court to transfer cases and appeals — 1) 

Whenever it is made to appear to the Supreme Court that an order under 
this section is expedient for the ends of justice, it may direct that any parti- 
cular case or appeal be transferred from one Hig'i Court to another High 
Court or from a Criminal Court subordinate to one High Court to another 
Criminal Court of equal or superior jurisdiction subordinate to another 
High Court. 

(2) The Supreme Court may act under this section only on the applic 
tion of the Attorney- General of India or of a party interested, and every sue 
apnlication shall be made by motion which shall, except wnen the applican 
is the Attorney-General of India or the Advocate-General, be supported by 
affidavit or affirmation. 

(3) The Court to which such case is transferred may act on the evidence 
already recorded or partly so recorded ani partly recorded by itsell or it may 
re-summon the witnesses and recommence the inquiry or trial : 

Provided that in any case so transferred the person accused may, when 
the Court to which the case is transferred commences its proceedings, demand 
that the witnesses or any of them be re-summoned and re heard. 

(4) Where any application for the exercise of the powers conferred by 
this section is dismissed, tfib Supreme Court may, jf it is of opinion that the 
application was frivolous or vexatious, order the applicant to pay by way of 
compensation to any person who has opposed the application such sum not 
exceeding one thousand rupees as it may consider appropriate iii the circum- 
stances of the case. 

528. Sessions Judge may withdraw cases from Assistant Sessions 
Judge.— (1) Any Sessions Judge may withdraw any case or appeal Irom, or 
recall any case or appeal which he has made over to, any Assistant Sessions 
Judge subordinate to him. 

(1-A) At any time before the trial of the case or the hearing of the 
appeal has commenced before the Additional Session! Judge, any Sessions 
Judge may recall any case or appeal which he has made over to any Additional 
Sessions Judge. 

(1-B) Where a Sessions Judge withdraws or recalls a case or appeal under 
sub-section (1), or sub section ^1-A. he mty eituer try the case in Liis own Court 
or hear the appeal bimselt, or make it over in accordance witn the provisions 
of this Code to another Court for trial or hearing, as the case may be. 

(1.0) Any Sessions Judge on an a ^plication made to him in this behalf, 
may, if he is of opinion that it is expedient for the ends of justice, order that 
any particular case be transferred from one Criminal Court to another 
Criminal Court in the same Sessions Division. 

District or Sub divisional Magistrate may withdraw or refer 
eases.— (2; Any Chief Presidency Magistrate, District Magistrate or Sub* 
divisional Magistrate may withdraw any case from, or recall any case whieu 
he has over to, any Magistrate subordinate to him, and may. inquire 
into or try such case himself, or refer it for inquiry or trial to any other such 
Magistrate competent to inquire into or try the same. 

20 
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Power to authorize District Magistrate to withdraw classes of 
cases. — (3) The State Government may authorize the District Magistrate to 
withdraw from any Magistrate subordinate to him either such classes of cases 
as he thinks proper, or particular classes of ca^es. 

(4) Any Magistrate may recall any case made over by him under section 

192, sub-section (2), to any Magistrate and may inquire into or try such case 
himself. ' 

(5) A Magistrate making an order under this section shall record in 
writing his reasons for making the same. 

(6) The head of a village under the Madras Village-Police Regulation 
(Act XI of 1816,, or the Madras Village Police Regulation (Act IV of 1821 ), 
is a Magistrate for the purpose of this section. 


CHAPTER XLIV-A 

528-A — 528-D. [Omitted by S. 3, Act No. XVII of 19 iy\ 

CHAPTER XLV 
Of Irregular Proceedings 

529. Irregularities which do not vitiate proceedings. — If any 
Magistrate not empowered by law to do any of the following things namely, — 

(a) to issue a search warrant under section 98 ; 

( b ) to order, under section 15 3, the police to investigate an offence ; 

(e) to hold an inquest under section 176 ; 

(d) to issue process under section 186, for the apprehension of a person 
within the local limits of his jurisdiction who has committed an 
offence outside such limits ; 

|(e) to take cognizance of an offence under section 190, sub-section (1), 
clause (a) or clause (b) ; 

(/) to transfer a case under section 192 ; 

(g) to tender a pardon under section 337 or section 338 ; 

(A) to sell property under section 524 or section 525 ; or 
(t) to withdraw a case and try it himself under section 528 ; 

erroneously in good faith does that thing, his proceedings shall not be set 
aside merely on the ground of his not being so empowered. 

530. Irregularities which vitiate proceedings. — If any Magistrate, 
not being empowered by law in this behalf, does any of the following things, 
namely — 

(a) attaches and sells property under section 88 ; 

(A) issues a search warrant for a letter, parcel or other thiog in the Post 
Office, or a Telegram in the Telegraph Department ; 

(«) demands security to keep the peace ; 

(d) demands security for good behaviour ; - 

(ir) discharges a person lawfully bound to be of good behaviour } . 
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(/) cancels a bond to keep the peace ; 

(g) makes an order under section 133 as to a local nuisance ; 

(h) prohibits, under section 143, the repetition or continuance of a pubic 

nuisance ; 

(i) issues an order under section 144 ; 

( j) makes an order under Chapter XII ; 

(A) takes cognizance, under sec (ion 190, sub-section (1), clause («), of an 
offence ; 

(/) passes a sentence, under section 349, on proceedings recorded by 
another Magistrate ; 

(m) calls, under section 435, for proceedings ; 

(ti) makes an order for maintenance ; 

(o) revises, under section 515, an order passed under section 514 ; 

( p ) tries an affender ; 

( q ) tries an offender summarily ; or 

(r) decides an appeal ; 
his proceedings shall be void. 

531. Proceedings in wrong place —No finding, sentence or order of 
any Criminal Court shall Le set aside merely on the ground that the inquiry, 
trial or other proceeding in the course of which it was arrived at or passed, 
took place in a wrong sessions division district sub-division or other local area, 
unless it appears that such error has in fact occasioned a failure of justice. 

532. When irregular commitments may be validated.— (1) If any 
Magistrate cr other authority purporting to exercise powers duly conferred, 
which were not so conferred, commits an accused person for trial before a 
Court of Session or High Court, the Court to which the commitment is made 
may, after perusal of the proceedings, accept the commitment if it considers 
that the accuied has not Leen injured thereby unless duriug the ytquiry and 
before the order of commitment, objection was made on behalf either of the 
accused or cf the prosecution to the jurisdiction of such Magistrate or other 
author'ty. 

(2) If such Court considers that the accused was injured, or if such 
objection was so made, it shall quash the commitment and direct a fresh 
inquiry by a competer.t Magistrate. 

533. Non-compliance with provisions of section 164 or 364.— '1) 
If any Court, before which a confession or other statement of an accused 
person recorded or purporting to be recorded under section 164 or section 
364 is tendered or has been received in evidence, finds that any of the pro- 
visicns of cither of such sections have not been complied with by the Magis- 
trate recording the statement, it shall take evidence that such person duly 
made the statement recorded ; and, notwithstanding anything contained in 
the Indian Evidence Act (I of 1872), section 91, such statement shall be 
admitted if the error has not injured the accused as to his defence on the 
merita. 

(2) The provisions of this section apply to Courts of Appeal, Reference 
and Revision. 

534. Omission to give information unelir section 441. [Omitted by S. 3, Act 
XV II of 1949 .J 
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535. Effect of omission to prepare charge.— >(]) No finding or sen* 
fence pionounced or passed shall be deemed invalid merely on the ground 
that no charge was framed, unless, in the opinion of the Court of appeal or 
revision, a failure of justice has in fact been occasioned thereby. 

(2) If the Court of appeal or revision thinks that a failure of justice has 
been occasioned by an omission to fiame a charge, it shall order that a charge 
be iramed, and that ihe trial be recommenced from the point immediately 
after the framing of the charge. 

536. Trial without jury of offences triable by jury. — If an offence 
triable by a jury ii tiled without a jury, the trial snail not on that ground 
only be invalid, unless the objection is taken before the Court proceeds to 
record evidence in the case. 

537. Finding or sentence when reversible by reason of error or 
omission in charge or other proceedings.— Subject to the provisions here* 
inbetoie contained, no fuming, sentence or order passed by a Court of com- 
petent juri;diction shall be reversed or altered under Chapter XXVII or 
on appeal or levision on account — 

(a) of any error, omission or irregularity in the complaint, summons, 
warrant, pioclamation, Older, judgment or other proceedings before or during 
trial or in any ii quiry or other proceedings under this Code ; or 

(b) of any enor, omission or irregularity in the charge, including any 
misjoinder of charges ; or 

(r) of the omission to revise any list of jurors in accordance with section 
324 ; or 

( d ) of any misdirection in any charge to a jury unless such error, omis* 
sicn, irregularity, or n indirection has in lact occasioned a failure of justice. 

Explanation. — Tn determining whether any error, omission or irregularity 
in any proceeding under this Code has occasioned a failure of justice, the 
Court shall have regard to the lact whether the objection could and should 
have b|cn raised at an earlier stage in the proceedings. 

t lilvstrction — Repealed by S. 148, Ait 18 oj 1923. 

538. Attachment not illegal, person making same not tresspasser 
for defect or want of form in proceedings — No attachment made under 
this Code shall be deemed unlawful, nor shall any person making the same 
be deenxd a tresspasser, on account of any defect or want of form in the 
summons, conviction, writ of at'achment or other proceedings relating 
thereto. 


CHAPTER XLVI 

Miscellaneous 

539. Courts and persons before whom affidavis m y be sworn. 

Affidavits and affirmations to be used before any High Court or any officer 
of such ' ourt may be sworn and affirmed before such Court or the Clerk 
of the State, or any Commissioner or other person appointed by such Court 
for tl at purpose, or any judge, or any Commissioner for taking affidavits in 
any Court of Record in India, or any Commissioner to administer oaths in 
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England or Ireland, or any Magistrate authorised to take affidavits or affirma- 
tions in Scotland. 

539- A. ' Affidavit in proof of conduct of public Servant.— (1) When 
any application is made, to any Court in the course of any inquiry, trial or 
other proceeding under this Code, and allegations are made therein respect- 
ing any public servant, the applicant may give evidence of the facts alleged 
in the application by affidavit, and the Court may, if it thinks fit, order that 
evidence relating to such facts be so given. 

(2) Affidavits under this section shall be confined to, and shall state 
separately, such facts as the deponent is able to prove from his own 
knowledge and such facts as he has reasonable ground to believe to be true, 
and in the latter case, the deponent shall clearly state the grounds of such 
belief. 

539 A. Authorities before whom affidavits may be sworn. — (1) 

An affidavit to be used before any Court other than a High Court under 
section 510-A or section 539 A may be sworn or affirmed in the manner 
prescribed in section 539 or before any Magistrate. 

(2) The Court may order any scandalous and irrelevant matter in the 
affidavit to be struck out or amended. 

539- B. Local inspection. — (1) Any Judge or Magistrate may, at any 
stage ol any inquiry, trial or other proceeding, after due notice to toe parlies, 
visit and inspect any place in which an otfence is alleged to have been com- 
mitted, or any other place which it is in his opinion necessary to view for the 
purpose of properly appreciating the evidence given at sucn inquiry or trial, 
and shall without unnecessary del*y record a memorandum of any relevant 
facts observed at such inspection. 

(2) Such memorandum shall form part of the record of the case. If the 
Public Prosecutor, complainant or accused so desires, a copy of the memoran- 
dum shall be furnished to him tree of cost : 

Provided that, in the case of a trial by jury the Judge shall fiot act under 
this section unless such jury are also allowed a view under section *93. 

540. Power to summon material witness, or examine person 
present.— (1) Any Court may, at any stage ol any inquiry, trial or other 
proceeding under this Code, summon any person as a witness, or examine 
any person in attendance, though not summoned as a witness, or recall and 
re examine any persou already examined ; and the Court shall summon and 
examine or recall and re-examine any such person if his evidence appears to 
it essential to the just decision of the case. 

540- A. Provision for inquires and trial being held in the absence 
of accused in certain cases.— At any stage ol an inquiry or trial under 
this Code, it the Judge or Magistrate is satistied, for reasons to be recorded, 
that the peisonal attendance of the accused before the Court is not necessary 
in the interests of justice, the Judge or Magistrate may , if the accused is 
represented by a pleader, dispense with his attendance and proceed with such 
inquiry or trial in his absence, and may, at pay subsequent stage of the 
proceedings, direct the personal attendance of such accused. 

(2) If the accused in any such case is not represented by a pleader, or 
if thejudge or Magistrate considers his personal attendance necessary, he may, 
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if he thinks fit, and for reasons to be recorded by him, either adjourn such 
inquiry or trial, or order that the case of s ich accused be tiken up or tried 
separately. 

541. Power to appoint place of imprisonment. — (1) Unless when 

otherwise provided by any law for the time being in force, the State Govern- 
ment may direct in what place any person liable to be imprisoned or 
committed to custody under this Code shall be confined. * 

Removal to criminal jail of accused or convicted persons who 
are in confinement in civil jail, and their return to the civil jail.— (2) 

If any person liable to be imprisoned or committed to custody under this 
Code is in confinement in a civil jail, the Court or Magis'rate ordering the 
imprisonment or committal may direct that the person be removed to a 
criminal jail. 

(3) When a person is removed to a criminal jail under sub-section (2) 
he s*>all, on being released therefrom, be sent back to the civil jail, unless 
either — 

0) three years have elapsed since he was removed to the criminal jail, 
in which case he shall be deemed to have been discharged from the civil jail 
under section '42 of the Code of Civil Procedure (XIV of 1882)*; or 

( b ) the Court which ordered his imprisonment in the civil jail has certi- 
fied to the officer in charge of the criminal j ail that he is entitled to be dis- 
charged under section 311 of the Code of Civil Procedure (XIV of 1882)*. 

542. Power of Presidency Magistrate to order prisoner in jail 
to be brought up for examinati<>n.-(l) Notwithstanding anything contained 
in the Prisoner’s Testimony Act, (XV of 1869) any Presidency Magistrate 
desirous of examining as a witness or an accused person, in any case pending 
before him, any person confined in any jail within the local limits of his 
jurisdiction, may issue an order to the officer in charge of the said jail 
requiring him to bring such prisoner in proper custody, at a time to be 
therein named, to the Magistrate for examination. 

(2) The officer so in charge, on receipt of such order, shall act in accord- 
ance therewith and shall provide for the safe custody of the prisoner during 
his absence from the jail for the purpose aforesaid. 

543. Interpreter to be bound to Interpret truthfully. — When the 
services of an interpreter are required by any Criminal Court for the inter- 
pretation of any evidence or statement, he shill be bound to state the true 
interpretation of such evidence or statement. 

544. Expenses of complainant and witnesses.— Subject to aay rules 
made by the State Government, any Criminal Court may, if it thinks fit, 
order payment, on the part of Government, of the reasonable expenses of any 
complainant or witness attending for the purposes of any inquiry, trial or 
other pr. ceeding before such G urt under this Code. 

545. Power of Court to pay expenses or compensation out of 

fine.' — (l) Whenever under any law in force for the time being a Criminal 
Court imposes a fine or confirms in appeal, revision or otherwise a sentence 
of fine or a sentence (including a sentence of death) of which fine forms a 
part, the Court may, wtien passing judgment, order the whole or any part of 
the fine recovered to be applied— » 

♦See now the Code of Civil Procedure 1908 (V of 1908), 
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(a ) in defraying expenses properly incurred in the prosecution ; 

(b) in the pavnaent to any person of compensation for any I 03 S or injury 
caused by the offence, when substantial compensation is, in the opinion of 
the Court, recoverable by such person in a Civil Court ; 

(bb) when any peison is convicted of any offence for having caused the 
death of ano her person or of having abetted the commission of such an 
offence, in paying compensation to the persons who are, under the Fatal Acci- 
dents Act 1855 (XIII of 1855), entitled to recover damages from the person 
sentenced for the loss resulting to them from such death. 

( c ) when any person is convicted of any offence which include* theft, 
criminal misappropriation, criminal breach of trust, or cheating, or of having 
dishonestly received or retained, or of having valuntarily assisted in disposing 
c f stolen property knowing or having reason to believe the same to be stolen, 
in coir pensating any bona fide purchaser, of such property for the loss ol the 
same if such property is restored to the possession of the person entitled 
thereto. 

(2) If the fine is imposed in a case which is subject to appeal, no such 
payment shall be made be 'ore the period allowed for presenting the appeal 
has elapsed, or, if an appeal be presented, before the decision of the appeal. 

546. Payments to be taken into account in subsequent suit.— -At 
the time of awarding compensation in any subsequent civil suit relating to the 
same matter, the Court shail take into account any sum paid or recovered 
as compensation unde^ section 545. 

546-A. Order of payment of certain fees paid by complainant in 
non-cognizable cases — (1) Whenever any compliint of a non cogniziblc 
offence is made to a Court, the Court, if it convicts the accused, may, in 
addition to the penalty imposed upon him, order him to pay to the com- 
plainant- 

fa) the fee (if any) paid on the petition of complaint, or for the examin- 
ation of the complainant ; and 

( b ) any fees paid by the complainant for serving processes on his 
witnesses or on the accused ; 

and may further order that, in default of payment, the accused shall suffer 
simple imprisonment for a period not exceeding thirty days, 

(2) An order under this section may also be made by an Appellate Court, 
or by the High Court, when exercising its powers of revision. 

547. Moneys ordered to be paid recoverable as fines. — Any money 
(other than a fine) payable by virtue of any ord.r made undrr this Code, and 
the method of recovery of which is not otherwise expressly provided for, shall 
be recoverable as if it were a fine. 

548. Copies of proceedings.— If any person affected by a judgment 
or order passed by a Criminal Court desires to have a copy of tbe Judge's 
charge to the jury or of any order or deposition or other part of the record, he 
shall, on applying for such copy, be furnished therewith : 

Provided that he pays for the same, unless tfc$ Court, for some special 
reason thinks fit to furnish it free of cost. 

549. Delivery to military authorities of persons liable to be tried 
by Court-martial.— (1) The Central Government may make rules consistent 



160 


THE CODE OF CRIMINAL PROCEDURE 


[ S» 553 


with this Code and the Army Act, the Naval Discipline Act and the Indian 
Navy (Discipline) Act, 1924, and the Air Force Act and any similar law for 
the time being in force as to the cases in which persons subject to military, 
naval, or air force law shall be tried by a Court to which this Code applies, 
or by* Court maitial, and when any person is brought before a Magistrate and 
charged with an offence for which he is liable to be tried by a Court to which 
this Code applies, or by a Court-martial, such Magistrate shall have regard 
to such rules, and shall in proper cases deliver him, together with a state- 
ment of the offence of which he is accused, to the commanding officer ot 
the regiment, corps, ship or detachment to which he belongs, or to the 
commanding officer of the nearest military, naval, or air-force station, a3 the 
case may be, for the purpose of being tried by Court-martial. 

Apprehension of such persons — (2) Every Magistrate shall, on 
receiving a written application for that purpose by the cammanding officer of 
any bedy of sold ers, sailors or airmen stationed or employed at any such 
place, use his utmost endeavours to apprehend and secure any person accused 
of such offence. 

550. Powers to police to seize property suspected to be stolen.— 

Any police officer may seize any property which may be alleged or suspected 
to have been stolen, or which may be found under circumstances which creite 
suspicion of the commission of any offence. Such police officer, if subordi- 
nate to the officer in charge of a police station, shall forthwith report the 
seizure to that officer. 

551. Powers of superior officers of police. — Police officers superior 
in rank to an officer in charge of a police station may exercise the same 
powers, throughout the local area to which they are appointed, as may be 
exercised by such officer within the limits of his station. 

552. Power to compel restoration of abducted females — Upon 
complaint made to a Presidency Magistrate or District Magistrate on oath 
of the ab luct on or unlawful detention of a woman, or of a female child 
under the age of eighteen years, for any unlawful purpose, he may make an 
order for the* immediate restoration of such woman to her liberty, or of such 
female child to her husoand, parent, guardian or other person having the 
lawful charge of such child, and may compel compliance with such order 
using such force as may be necessary. 

553. Compensation to persons groundlessly given in charge in 
Presidency-town. — (i) Wnenever any person causes a police officer to 
arrest anotner person in a Presidency town, if it appears to the Magistrate by 
whom the case is heard that there was no suffi dent gro ind for causing such 
arrest the Magistrate may award such compensation, not exceedi ig fifty 
ruoees to be paid by the person so causing the arrest to the person so arrested, 
for his'loss of time and expenses in the matter, as the Magistrate thinks fit. 

( ) In such cases, if more persons than one are arrested, the Magistrate 
may, in like manner, award to each of them such compensation, not exceeding 
fifty rupees, as such Magistrate thinks fit. 

(3) All compensation awarded under this section may be recovered as. 
if it were a fine, and, if it cannot be so recovered, the person by whom it u 
oavable shall be sentenced to simple imprisonment for such term*not exceed- 
ing thirty days as the Magistrate directs, unless such sum is sooner paid. 
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554. Power of Chartered High Courts to make rules for Inspec- 
tion of records of subordinate Courts. — (1) With the previous sanction of 
tha State Government, any High Court, not being a Court of the Judicial Com- 
missioner may, from time to time, make rules for the inspection of the records 
of subordinate Courts. 

Power of other High Courts to make rules for other purposes. — 

(2) Every High Court not being a High Court to which sub-section (t) ap- 
plies may, from time to time, and with the previous sanction of the State 
Government — 

(a) make rules for keeping all books, entries and accounts to be kept in 
all Criminal Courts subordinate to it, and for the preparation and transmission 
of any returns or statements to be prepared and submitted by such Courts ; 

(ft) frame forms for evei y proceeding in the said Courts for which it 
thinks that a form should be provided ; 

( c ) make rules for regulating its own practice and proceedings and the 
practice and proceedings ot all Criminal Courts subordinate to it ; and 

(d) make rules for regul iting the execution of warrants issued under 
this Code for the levy of fines : 

Provided that the rules and forms made and framed under this secti jU 
shall not be incorsbient with this Code or any other law in force for the time 
being. 

(3) All tules made under this section shall be published in the official 
Gazette . 

555. Forms. — Subject to the power conferred by section 554, and by 
Article 227 of the Constituticn, the forms set forth in the fifth Schedule, with 
Buch variation as the circumstances of each case requires may be used for 
the respective purposes therein mentioned, and if used shall be sufficient. 

555- A. Power of High Court to make rules In respect of peti- 
tion writers. — (l) Every Hi^h Court may, from time io time, and with 
the previous approval of the otate Government, make rules- — 

(a) as to the persons who may be permitted to act as petition writers in 
the Criminal Courts subordinate to it ; 

(ft) regulating the issue of licence to such persons, the conduct of business 
by them, and the scale of f:es to be c harged by them ; and 

(c) providing a penalty for a contravention of any of the rules so made 
and determining the authority by which such contravention may be investi- 
gated and the penalties imposed : 

Provided that the rules made under this section shall not be inconsistent 
with this Code or any other law in force for the time being. 

(2) All rules made under this section shall be published in the official 
Gazette . 

556. Case in which Judge or Magistrate is personally interes- 
ted.— No Judge or Magistrate shall, except with the permission of the Court 
to which an appeal lies from his Court try or commit for trial auy case to or 
in which he is a party, or personally interested and no Judge or Magistrate 
shall hear an appeal from any judgment or i rder ’passed or made by himself. 

Explanation . — A Judge or Magistrate shall not be deemed a party, or 
personally interested, within the meaning of this sectio.i, to or in any case 
by reason only that he is a Municipal Commissioner or otherwise concerned 
therein in a public capacity, or by reason only that he has viewed the place in 

Zl 
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which an offence is alleged to have been committed, or any other place in 
which any other transaction material to the case is alleged to have occurred, 
and made an inquiry in connection with the case. 

Illustration 

A, as a Collector, upon consideration of information furnished to him, 
directs the prosecution ci B for a breach o f the excise laws. A is disquali* 
fied from trying this case as a Magistrate. 

557. Practising pleader not to sit as Magistrate in certain 
Courts.-— No pleader who practices in the Gjurtot any Magistrate in a 
Presidency town or district, shall sit as a Magistrate in such Court or in any 
Court within the jurisdiction of such Court. 

558. Power to decide language of Courts. — The State Government 
may determine what for the purposes ol the Code, shall be deemed to be 
the language of each Court within the territories administered by such 
Government, oth*r than a High Court, not being a Court of the Judicial 
Commissioner. 

559. Provision for powers of Judges and Magistrates being 
exercised by their successors in office. — (1) Subject to the^other provisions 
of this Code, the powers and duties of a JuJge or Magistrate may be exercised 
or performed by his successor in office. 

(2) When there is any doubt as to who is the successor in office of any 
Magistrate, the Chief Presidency Magistrate in a Presidency town, and the 
District Magistrate, outside such town shall determine by order in writing the 
Magistrate who shall, fur the purpose of this Code or ol any proceedings or 
order thereunder, be deemed to be the successor in office of such Magistrate. 

(3; When there is any doubt as to who is the successor in office of any 
Additional or Assistant Sessions Judge, the Sessions Judge shall determine by 
order in writing the Judge who shall, for the purposes of this Code or of any 
proceeding or order theieunder, be de nied to be the successor in office of 
such Additional or Assistant Sessions Judge. 

56)0. Officers concerned in sales not to purchase or bid for 
property.— -A public servant having any duty to perform in connection with 
the sale of any piopeity uuder this Code shall not purchase or bid ior the 
property. 

/S61, special provisions with respect to offence of rape by a 
husband.— (Li Notwithstanding anything in this Code, no Magistrate except 
a Chief Preside nc. Magistrate or District Magistrate shall — 

(s) take cognizance of the offence of rape where the sexual intercourse 
was by a man with his wife ; or 

( b ) commit the man for trial for the offence. 

(2) And, notwithstanding anything in this Code, if a Chief Presidency 
Magistrate or District Magistrate deems it necessary to direct an investigation 
by a police officer, with respect to such an offence as is referred to in sub- 
section (1), no police officer of a rank below that of police inspector shall be 
en plowed either to make, or to take part in the investigation. 

561-A. Saving of inherent power of High Court.— Nothing in this 
Code shall be deemed to limit or affect the inherent power of the H<gh Court 
to make such orders as rnay be necessary to give effect to any order under 
this Code, or to prevent abuse of the process of any Court or otherwise to 
secure the ends of justice. 
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First offenders 

562. Power of Court to release certain convicted offenders on pro- 
bation of good conduct instead of sentencing to punishment.— (1) When 
any person not under twenty-one years of age is convicted of an offence 
punishable with imprisonment for not more than seven years, or when any 
person under twenty-one years of age or any woman is convicted of an offence 
not punishable with death or imprisonment for life and no previous conviction 
is proved against the offender, if it appears to the Court before which he is 
convicted, regard being tad to the age, character or antecedents of the offender, 
and to the circumstances, in which the offence was com niited, that it is expe- 
dient that the offender should be released on probation of good conduct, the 
Court may, instead of sentencing him at once to any punishment, direct that 
he be released on his entering into a bond, with or without sureties to appear 
and receive sentence when Cilled upon during such period (not exceeding 
three yearsj as the Court may direct, and in the meantime to keep the peace 
and be of geod behavior : 

Provided that, where any first offender is conv : ct :d by a Magistrate of the 
third class, or a Magistrare ot the second class not specially empowered by the 
State Government in this behalf, and the Magistrate is of opinion that the 
powers conferred by this section should be exercised, he shall record his opi- 
nion to that effect, and submit the proceedings to a Magistrate of the first class 
or Sub-divisional Magistr tte forwarding the accused to or taking bail for his 
appearance before such M3gistrate, wuo shall dispose of the case in manner 
provided by section 38(K 

Conviction and release with admonition.— (1- A) In any casein 
which a person is convicted of theft, theft in a building, dishonest inis Appro- 
priation, cheating or any offence under the Indian Penal Code (XLV of i860), 
punishable with not more than two years’ imprisonment and no previous 
conviction is proved against him, the Court before whom he is so convicted 
may, if it thinks tit, having regard to the age, character, antecedents or phy- 
sical or mental condition ol the offender and to the trivial nature of the offence 
or any extenuating circumstances under which the offence wai committed, 
instead of sentencing him to any punishment, release him after due admonition. 

(2) An order under this section may be made by any appellate Court 
or by the High Court when exercising its power of revision. 

(3) When an order has been made under this section in respect of any 
offender, the High Couit may, on appeal when there is a right of appeal to 
such Court, or when exercising its powers of revision, set aside such order, and 
in lieu thereof pass sentence on such offender according to law : 

Provided that the High Court shall not under this sub-section inflict a 
greater punishment than might have been inflicted by the Court by which the 
offender was convicted. 

(4) The provisions of actions 122, 126- A and 406- A shall, so for as may 
be, apply in the case of sureties offered in pursuance of the pr >visions of this 
section. 

563. Provision in case of offender failing to observe conditions 
of his recognizance. — (1) If the Court which convicted the offender, or a 
Court whicn could have dealt with the offender in respect of his original 
offence is satisfied that the offender has failed to observe any of the conditions 
of his recognizance, it may issue a warrant for his apprehension. 
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(2) An offender, when apprehended on any such warrant, shall be 
brought forthwith before the Court issuing the warrant, and such Court may 
either remand him in custody until the case is heard or admit him to bail 
with a sufficient surety conditioned on his appearing for sentence. Such 
Court may, after hearing the case, pass sentence. 

.564. Conditions as to abode of offender. — (1) The Court, before 
directing the release of an offender under section 562. sub-section (P}» shall be 
satisfied that the otferider or his surety (if any) has a fixed place of abode or 
regular occupation in the plice for which the Court acts or in which the 
offender is likely to live during the period named for the observance of the 
conditions. 

(2) Nothing in this section or in sections 562 and 563 shall affect the 
provisions of section 31 of the Reformatory Scho is Act (VIII of 1897). 

Previously convicted offenders 

565. Order for notifying address of previously convicted offender. 

— (1) Wheu any person having been convicted — 

(a) by a Cojrt in India of an offence punishable under section 215, 
section 489-A, section 489-B, section 489-G, or section 489-D 
of the Indian Penal Code (Act XlV of 1860) or of any offence 
punishable under Chapter XII or Chapter XVII of that Code 
with imprisonment of either description for a term of three 
years or upwards ; or 

( h ) before the 26th day of January, 1950, by a Court or Tribunal in 
any Indian State acting under the general or special authority 
ol the Central Government or of the Crown Repre entative, of 
any olfencc which would, if committed in India, have been 
punhhable under anv of the aforesaid section or Chapter of the 
Indian Penal Code (Act XLV of 18o0) with like imprisonment 
for a like term; 

is again convicted of any offence punishable under any of those sections or 
Chapter! with imprisonment lor a term of three ) ears or upwards by a High 
Court, Court of Session, Presidency Magistrate, District Magistrate, Sub- 
divisional Magistrate or Magistrate of the first class, such Court or Magistrate 
may, if it cr he thinks fit, at the time of passing sentence of imprisonment on 
such person, also order that his resider.ee and any change of or absence from 
such residence after release be notified as hereinafter provided for a term not 
exceeding five years from the date of the expiration of such sentence. 

(2) If such conviction is set tside on appeal or otherwise, such order 
shall become void. 

(3) The State Government may make rules to carry out the provisions 
of this section relating to the notification of residence or change of or absence 
from residence by released convicts. 

(4) An order under this section may also be mad^ by an Appellate Court 
or by the High Court when exercising its powers of revLi n. 

(5) Any person charged with a breach of any such rule may be tried by 
a Magistrate of competent jurisdiction in the district in which the place last * 
notified by him as his place of residence is situated. 




SCHEDULE I 
Enactment Repealed 

[Repealed by Act X of 1914, S. 3 and Sch. II] 



SCHEDULE II 

T.A But ar statement of offences 

Explanatory Note.— The entries in the second and seventh columns of this Schedule, headed respectively 
Offence” and “Punishment under the Indian Penal Code” are not intended as definitions of the offences and 
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Sub». by the Code of Criminal Procedure (Amendment) Act. 1955 (26 of 1955 for, "transportation for life". 
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Court of Scnion. 

Dit».o 

Court of Session, Presi- 
dency Magistrate or 
Magistrate of the first 
class* 

| Presidency Magistrate 
or Magistrate of the 
first or second das* 

* Ditto 

r* 

Imprisonment of either 
descripion for 7 yean and 
fine. 

l [Imprisonment for life] or 
imprisonment of either 
description for 10 years 
and fine. 

Imprisonment of either 
description for 3 years, or 
fine, or both. 

Simple imprisonment for 

2 yean, or fine, or both. 

Imprisonment of either des- 
cription for 6 months or 
fine, or both. 

<0 

Not com- 
poundable 

i 

; 

Ditto 

Ditto ... 

Ditto 

Ditto 

»n 

Not Bailable. 

Ditto 

Bailable. 

Ditto ... 

Ditto 

( 

s § i 

8 a i 

£ a s 5 s 


May 

arrest 

'without 

warrant. 

Ditto ... 

Shall not 
arrest 
without 
warrant. 

Ditto 

May arrest 
without 
warrant. 
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the Code ot GrunSnaT Procedure |SSdment) Act, 1955 (26 of 1955*) 

2. The words "or transportation” have been omitted by Act 2B of 1955. . . . x igaq 

3. The words “penal servitude" were repealed by S. 2 of the Criminal Law (Removal of Racial Discriminations) Act 19«< 

(17 of 1349) (with eiuset from t>~4 1949) vtM ._ _____ _ 11<t Jfl , 

4. Section 226 of 'he Indian Penal Code has been omitted by Act XXVI of 1955, S. 117 and Sch. 

5. Subs, by the A* 0. 1950 for the “Qpeen’s com ” 
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1 Subs. by the A. 0. 1950 for M Tbe Qpeen’i coin.” 

2* The words “British India** have kucccsuvely been tubs, by the A, 0. 1948, A. 0. 1950 and Act I of 1951 to read as above* 
S. Softs, by the Code of Ortmtaa! Procedure (Amendment) Act, 1955 ( 26 of 1955) for ^transportation for fife* \ 
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CHAPTER XIV— Offences Affecting the Human Body 
Of Offences affecting Life 
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Subs* by the Code of Criminal Procedure (Amendment) Act, 1955 (26 of 1955). 

Subs, by the Code of Criminal Procedure (Amendment) Act, 1923 (18 of 1923), S. 159 for the original entry. 
The words *or second" rep* by S. 195 ibid. 
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Suba. by the Code of Criminal Procedure (Amendment) Act* 1955 (26 of 1955). 
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’Imprisonment of either 
description for 2 years, 
or fine, or both. 

Imprisonment of either des- 
ciption for t year, or 
fine of 1,000 rupees, or 
both 

Simple imprisonment for 

1 month, or fine of 2,000 
rupees, or both. 

Forced Labour 

Imprisonment of either 
description for 7 - years, 
and fine. 

Imprisonment of either 
description for 10 years, 
and fine. 

Imprisonment for life and 
fine. 

(D 
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Not 

Bailable. 

Bailable. 

Ditto ••• 

)duction y SI 

’[Bailable.] 

Not 

bailable. 

Ditto 

■ 

1 i 


~ s ^ • 5 5 

2 g «£ I 

* a 1 a s 


May arrest 
without 
warrant. 

Ditto 

Shall not 
arrest 
without 
warrant 

OJKidn 

May . 
arrest 
without 
warrant 
Ditto 

Ditto 

CM 

Assault or criminal force in 
attempt to commit theft of 
property worn or carried by a 
person. 

Assault or use of criminal force 
in attempt wrongfully to con- 
fine a person. 

Assault or use of criminal 
force on grave and sudden 
provocation. 

Kidnapping. 

Kidnapping, or obtaining 
the custody of. a minor, 
in order that such minor may 
?be employed or used for 
purposes of begging. 

Maiming a minor in order 
that such minor may be 
employed or used for purposes 
of begging. 
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00 

Court of Session. 

Ditto. 

Court of Session, Presi- 
dency Magistrate or 
Magistrate of the fsrst 
class. 

Ditto. 

Any Magistrate. 

Court of Session, Chief 
Presidency Magistrate 
or District Magistrate. 

Court of Session. 


\ Imprisonment of either 
description for 7 years 
and fine.] 

1 [Imprisonment for life], or 
imprisonment of either 
description for 10 years, 
and fine. 

Imprisonment of either 
description for 10 years, 
and fine. 

Dtto 

Imprisonment of either 
description for 1 year, 
or fine, or both. 

Imprisonment of either 

description for 2 years, 
or fine, or both. 

l[Imprisonment for life], or 
imprisonment of either 
description for 10 yean, 
and fine. 

<£> 

Com- 

poundable. 

Ditto 

Ditto 

Ditto 

Com- 

poundable 

'0 

Not com- 
poundable. 

Ditto 

i 

m 
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1 

Shall not 
arrest 
without 
warrant 

May 

arrest 

without 

warrant 

Ditto 

Ditto 

9 [Shall not 
arrest 
without a 
warrant]. 

Shall not 
arrest 
without 
warrant. 

Ditto 


Buying or disposing of any 
person as a slave. 

i. 

Habitual dealing i u s'aves. 

Selling or letting to hire a 
minor for purposes of 

prostitution, etc. 

Buying or obtaining possession 
of a iLinor for the same 
purposes. 

J^Anvful compulsory labour. 

Rape— 

If the sexual intercourse 
arras by a man with his own 
wile not being under 12 years 
of age. 

If the sexual intercourse was by 
a man with his own wife 
being under 12 years of 
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Not 

bailable. 

Ditto 

Ditto 

QfEstorti 

Bailable. 

Ditto 

1 

Warrant. 

Ditto 

Ditto 

Warrant. 

; 

Ditto ... : 

eft 

May arrest 
without 
warrant. 

Ditto 

Ditto 

Shall not 
arrest 
without 
warrant 

Ditto 

04 

Theft in a building, tent or 
ve«el. 

Theft by clerk or servant 
of property in possession 
of master or employer. 

Theft, preparation having 
been made for causing 
death, or hurt, or restraint, 
or fear of death, or hurt, 
or of restraint, in order to 
the committing of such 
theft, or to retiring after 
committing it, or to 

retaking property taken 
by it. 

Extortion. 

Putting or attempting to 
put in fear of injury, in order 
to cnztimfr extortion. 

t 

- 

380 

381 

382 

« 

385 



, putting* a penon Ditto ... Ditto ... Not Ditto ... I m p ri f om nent of either Court of Serion* 
catD or gnevouv Writable. dS criprib a f fbr yean, 

and fine. 
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Sub*. by the Code of Criminal Procedure (Amendment) Act, 1955 (26 of 195f»). 

Sub*, by tbe Code of Criminal Procedure (Amendment) Act 1923 [ 18 of 1923) for the original entry. 
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Court of Session. 

Court of Session, 

Presidency Magistrate 
or Magistrate of the 
first class. 

Ditto. 

Some Court as that by 
which the forgery is 
triable. 

Court of Session. 

Ditto. 

l 

2 [Imprisonment for lifel or 
imprisonment of either 
description for 10 years, 
and fine. 

Imprisonment of either 
description for 7 years, 
and fine. 

Imprisonment of either 
description for (3 years, 
and fine. 

i 

l 

Punishment for forgery of 

such document. 

Ditto. 

* 

[Imprisonment for life], or 
imprisonmeLt of either des- 
cription for 7 years, and 
fine. 

i 

i 

i 

<o 

Not com* 
poundable. 

Ditto 

i 

Ditto 

Ditto 

i 

i 

Ditto ... | 

s 

Ditto 

IO 

Not 

Bailable. 

1 Ditto 

i 

| Bailable. 

1 

| 

Ditto 

j 

Ditto 

Ditto 


Warrant. 

Ditto . . 

Ditto 

Ditto 

Ditto 

Ditto 

40 

May arrest 
without 
warrant. 

Shall not 
arrest 
without 
warrant. 

Ditto 

Di*to 

Vay arrest 
without 
warrant. 

Shall not 
arrest 
without 
warrant. 

N 

When the valuable security 
, is a promissory note of [the 
'[Centr*' Government], 

Forgery for the purpose of 
cheating. 

Forgery for the purpose of 
harming the reputation ot 
any person, or koowing that 
it is likely to be used for that 
purpose. 

Using as genuine a forged 
document which is known to 
be forged. 

When]J*the forged document 
is a promissory note of the 
'(Central Government.] 

Making or counterfeiting 
a seal, plate etc., with 
intent to commit a forgery 
punishable under section 467 i 
of the Indian Penal Code, or 
poncsring with like intent 1 
any such seal, plate, etc., 
knowing the same to be 
counterfeit. 
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469 

471 

472 




SCH. II] 


THE CODE OF CRIMINAL PROCEDURE 


67 



Sub*, by the A. 0. 1937 for "G off." 

Subr. by the Code of Criminal Procedure (Amendment) Act, 1955 (26 of 1955). 
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Court of Session. 

Ditto 

2 [Court of Session, Presi- 
dercy Magistrate or 
Magistrate of the first 
class. 

\ 

Presidency Magistrate 
or Magistrate of the 
first or second class. 

r* 

Imprisonment of either 
description for 7 years, 
and fine. 

[Imprisonment for life], 
or imprisonment of either 
description for 7 years, 
j and fine. 

i 

* [Imprisonment of either 
description for 7 years, 
cr fine, or both. 

Imprisonment of either des- 
cription for 1 year, or 
fine, or both. ^ 

i 

to 

Not com- 
poundable. 

Ditto 

! ^ 

Ditto ... 1 

trty Marks 

)[Com- 
poundable 
when 
permission 
is given 
by the 
Court be- 
fore which 
the prosecu- 
tion is 
pending]. 

in 

Not 

Eailable. 

j 

Ditto 

a [Bailable.] 

: 

; and Prop* 

Bailable 

i 


Waft ant. 

Ditto 

Ditto 

OfTradt 

Warrant. 

CO 

Shall Dot 
arrest 
without 
warrant 

Ditto 

Ditto 

Shall not 
arrest 
without 
warrant. 

' / 

CM 

Counterfeiting a device or 
mark used tor authenticating 
documents other than those 
described in section 467 of the 
Indian Penal Code, or 
possessing connterfeit marked 
materia). 

Fraudulently destroying o r 
defacing, or attemptiog to 
desiroy or deface or secreting 
a will, etc. 

i 

Falsification of accounts. 

! 

Using a false trade or property 1 
mark with intent to deceive 
or injure any person. ' 
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«M> Making or pomsing inatru Ditto ... Ditto ... Not bail- Ditto ... l[Imprisionmeat for life]. Ditto 

mctrttor materials tor forging J able. or imprisonment of either 

or couutofeibng currency I description for 10 years. 
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Subs, by the Code of Criminal Procedure (Amendment) Act, 1923 (IS of 1923) S. 159, for the original entry. 
This portion was ins. by the Currency Notes Forgery Act, 1899 (12 of 1899), S. 3. 

Subs, by the Code of Criminal Procedure (Amendment) Aet, 1955 ( ?6 of 1955). 

Repealed by Act IH of 1925. 
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SCHEDULE III 
(See section 35) 

Ordinary Powers of 'State Magistrates 
I— Ordinary Powers of a Magistrate of the Third Class. 

(1 ) Power to arrest or direct tbe arrest of, and t > commit to custody, a 

person committing an offence in his presence, section 64. t 

(2) Power to arrest, or direct the arrest in his presence of, an offender, 
section 6?. 

(3) Power to endorse a warrant, or to order the removal of an accused 
person arrested under a warrant, sections 83, 84 and 86. 

(4) Power to issue proclamations in cases judicially before him, section 
87. 

(3) Power to attach and sell property 9 [and to dispose of claims to 
attached property] in cases judicially before him, section 88. 

(6) Power to restore attachced property, section 89. 

(7) Power to require search to be made for letters and telegrams, section 
95. 

(8) Power to issue •search-warrant, section 96. 

(9) Power to endorse a search-warrant and order delivery of thing found, 
section 99. 

(10) Power to command unlawful assembly to disperse, section 127. 

(11) Power to use civil force to disperse unlawful assembly, section 128 

(12) Power to require military force to be used to disperse unlawful 
assembly, section 130. 

********* 

(14) Power to authorise detention a [not being detention in the custody 
of the police] of a person during a police-investigation, section 167. 

*[(14-a) Power to postpone issue of process and inquire into case himself, 
section 5(102]. 

(15) Power to detain an offender found in Court, Section 351. 

4 ******** 

(17/ Power to apply to District Magistrate to issue commission for 
examination of witness, section 596 (2). 

(18) Power to recover forfeited bind for appearance before Magistrate's 
Court, section 514 a [aod to require fresh security, section 514 A] 

[(18-a) Power to make order as to custody and disposal of property 
pending inquiry or trial, section 5 17 -A.)] 

(19) Power to make order as to disposal of property, section 517. 

(20) Power to sell 6 * property of a suspected character, section 525. 

*[(21) Power to require affidavit in support of application, section 539-A], 

®[(22) Power to make local inspection, section 539-B]. 

1. Subs by the A. O. 1950, for “Provincial”. 

2. Ins. by the Code of Criminal Procedure (Amendment) Act, 1923 (18 of 1923) S. 160. 

3. Item 13 was rep by S. 160, 

4. Item 16 was rep. by the Repealing and Amending Act, 1925 (37 of 1925), S. 3 and 
Jch. U. 

9. The word "perishable" was rep. by Act 18 of 1923, S. 160. 
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11.— Ordinary Powers of a Magistrate of the Second Class. 

(1) The ordinary powers of a Magistrate of the third class. 

(2) Power to order the police to investigate an offence in cases in which 
the Magistrate has jurisdiction to try or commit for trial, section 155. 

l [(3) Power to postpone issue process and to inquire into a case of 
direct investigation, section 2021. 

2 * * * * * 

III.— Ordinary iPowtrs of a Magistrate of the First Class. 

(1) The ordinary powers of a Magistrate of the second class. 

(2) Power to issue search-warrant osherwise than in course of an 
inquiry, section 98. 

(3) Power to issue search-warrant for discovery of persons wrongfully 
confined, section i00. 

(4) Power to require security to keep the peace, section 107. 

(5) Power to require security for good behaviour, section 109. 

(6) Power to discharge securities, section *1126-A]. 

*[(6-o) Power to make orders as to local nuisances, section 133]. 

(7) Power to make orders, etc,, in possession cases, section I45> 146 
and 147. 

4 [(7a) Power to record statements and confessions during a police 
investigation, section 164]. 

*[(aa) Power to authorise detention of a person in the custody of the 
police during a police investigation, section 167]. 

4 [(4) Power to bold inquests. Section 174]. 

(8) Power to commit for trial, section 20 ■>. 

(9) Power to stop proceedings when no complainant, section 249. 

4 [(9a) Power to tender pardon to accomplice during inquiry into 

cate by himself, section 337]. 

( 10) Power to make orders of maintenance, section 488 and 489. 

(1 1) Power to take evidence on commission, section 503. 

(12) Power to recover penalty on forfeited bond, section 514.] 

4 [12a) Power to require fresh security, section 514-A. 

4 [(126) Power to re-call case made over by him to another Magistrate 
section 528]. 

(13) Power to make order as to first offenders, section 562. 

4 L(14) Power to order released convicts to notify residence section 565]. 

IV.— Ordinary PuWers of a Sub-divisional Magistrate [appointed under section 13], 

(1) Hie ordinary powers of a Mag strate of the first class. 

(2) Power to direct warrants to landholders, section 78. 

(3j Power to require security for good behaviour, section 110. 

2* * * * 4k 

(5) Power to make orders prohibiting repetitions of nuisances, section 

143. 


1. Subs, by ibe Code o I Criminal Procedure (Aaeodmcnt) Act, 1923 (18 of 1923), S* 160, 
for tbe original nem. 

2> Item ( 0 was rep. by S. ICO ibid. 

3. Subs, by S. 160 ibid, for “126**. 

4. Ins by S. ICO, ibid. 
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IV — Ordinary Powers of a Sub-d : visional Aiagtsirate ’ [appointed uni r section IS] 

—coneld 

(4) Power to make order under section 141. 

(7) Power to depute Subordinate Magistrate to make local inquiry, 
section 1 48. 

(8) Power to order police investigation into cognizable case, section ,156. 

(9j Power to receive report of police-officer and pass order, section 173. 

2 * * * * * 

(11) Power t j issue process for person within local jurisdiction who has 
committed an offence outside the local jurisdiction, section 186. 

(12) Power to entertain complaints, section 190. 

(13) Powe." to receive police-reports, section 190. 

(14) Power to entertain cases without complaint, section 190. 

(15) Power to transfer cases to a Subordinate Magistrate, section 192. 

(16) Power to pass sentence on proceedings recorded by a Subordinate 
Magistrate, section 3 49. 

(17) Power to forward record of inferior Court to District Magistrate, 
section 435 (2). 

(18) Power to sell property alleged or sutpected to have been stolen, 
etc., section 524. 

(19) Power to wiihdrawal cases other than appeals, and to try or refer 
them for trial section 528. 

2 * * • * * 
V. — Ordinary Powers of a District Magistrate 

(1) The ordinary powers of a Sub- divisional Magistrate. 

'[(la) Power to try juvenile offenders, section ®[29-B].] 

(2) Power to require delivery of letters, telegrams, etc., section 95. 

(3) Power to issue search-warrants for documents in custody of postal or 
telegraph authority, section 96. 

(4) Power to require security for good behaviour in case of sedition, 
section 108. ( 

(5) Power to discharge persons bound to keep the peace or to be of 
good behaviour, section 124. 

(6) Power to cancel bond for keeping the peace, section 125. 

i[(6a) Power to order preliminary investigation by police-officer not 
below the rank of Inspector in certain cases, section 196-B. 

(7) Power to try summarily, section 260. 

'[(7a) Power to tender pardon to accomplice at any stage of case, 
section 337. 

(8; Power to quash convictions in certain cases, 350. 

(9) Power to hear appeals from orders requiring security for 1 [keeping 
the peace or] good behaviour, section 406. 

'[(9a) Power to hear appeals from orders of Magistrate refusing to 
accept or rejecting sureties, section 366-A.] 

t. 1 m by the Code of Criminal Procedure f (Amendment) Act, 1923 (18 of 1923), 
8. 160. 

2. Items ( 10) and (20) were rep. by S. 160, ibid, 

3 Subs, by the Repealing and Amending Act, 1994 (24 of 1934) for "29-A” 
S- 2, aod Sch. 1. 




Sea. IV] 


THE CODE OF CRIMINAL PROCEDURE 


81 


(10) Power to hear or refer appeals from convictions by Magistrates of 
the second and third classes, section 407. 

(11) Power to call for records, section 435 

V.— Ordinary Powers oj a District Magistrate.— concld. 

’[(12)] Power to order inquiry into complaint dismissed or case of 
accused discharged, section '[436] 

2 [(13)] Power to order commitment, section 1 2 3 4 5 6 [437]. 

(14) Power to report case to High Court, section 438. 

sea « * * « a • 

(17) Power to appoint person to be Public Prosecutor in particular 
case, section 492 (2). 

(18) Power to issue commission for examination of witness, sections 
503, 506. 

(19) Power to hear appeals from or revise order passed under sections 
514, 515. 

(20) Power to compel restoration of abducted female, section 552. 


SCHEDULE IV 
{See sections 37 and 38) 

Additional Powers with which (State ) 1 Magistrates may be 
invested. 


POWERS V\ ITH 
WHICH A MAGIS 
TRATE OF THE 
FIRST CLASS 
MAY BE INVES- 
TED 


■g 


the 7 (State 

overnment.] 


(1) Power to require security for 
good behaviour in case of 
sedition, section 108 ; 

(2) Power to require security for 
good behaviour, section 110 : 
a* a a a * 

(4) Power to make orders prohi- 
biting repetitions of nuisances, 
section 141 : 

(5) Power to make orders under 
section 144 : 

sa a a a a 

(7) Power to issue process for 
person within local jurisdic- 


1. Subs, by the A. O. 1950 for “Provincial.” 

2. The original ilemi (12) and (13) were renumbered (13) and (12) rapectively by the 
Code of Criminal Procedure (Amendment) Act, 1923 (18 of 1923), s. 160. 

3. Sub*, by s. 160 ibid., for “437.” 

4. Subs, by s 160 ibid., for “436.” 

5. Items (15) and (16) rep by s. 3 and Sch. II of the Repealing and Amending Act 1925 
(37 of 1925). 

6. Items (3) and (6) rep. by Act 18 of 1923. s. 161. 

7. Subs, by tbe A. O. 1950 for “Provincial Government” which had been subs, by (he 
A 0. 1937 “I* G.” 
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tion, vho has committed an 
offence outside the local juris* 
diction, section 186 : 

(8 Power to take cognizance of 
offences upon complaint, section 
190 : 

(9) Power to take cognizance of 
offences upon police reports, 
section 19Q : 

(10) Power to take cognizance of 
offences without complaint, 
section 190 : 

(11) Power to try summarily, sec- 
tion 260 : 

(12) Power to hear appeals from 
convictions by Magistrates of 
the second and third classes, 
section 407 : 


(13) Power to sell property alleged 
or suspected to have been stolen, 
etc. section 515 : 

2* * * * 


POWERS WITH 
WHICH A MA- 
GISTRATE OF 
THE FIRST 
CLASS MAY BE 
* lNVESTED-«w«Z</. 


By the 1 [State] 
Government— 

eonld.] 


(15) Power to try cases under sec- 
tion 124 A of the Indian Penal 
Code : 

(1) Power to make orders prohibit- 
ing repetitions of nuisances, 
section 143 : 


By t»h District 
Magistrate. 


(2) Power to make order under 
section 114 : 

»* * * # 


(4) Power to take cognizance of 
offences upon compla : nt, sec- 
tion 193 : 

(5) Power to take cognizance of 
cffences upon police reports, 
section 190 : 

(6) Power to transfer cases, section 
192 : 


1. Hiibi. bv (be A. O. 1950 for "Provincial.” 

2 Item, (14) rep. by the Code of Crjmioal Procedure (Amendmeatllftet, 1923 (18 of 
1923), ». 161. 

5 8. Item (3) rep. by 1 . 161 ibid. 
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POWERS WITH 
WHICH A MA- 
GISTRATE OF 

THE SECOND By the '[State 
CLASS MAY BE Government.] 
INVESTED— 

Conti. 


By The *[State 
Government- 

C otic Id. \ 


By the District 
Magistrate. 


POWERS WITH 
WHICH MAGIS- 
TRATE OF THE 
SECOND CLASS 
MAY BE INVES- 
TED— Concld. 


(2; Power to make orders prohibit- 
ing repetitions of nuisances, 
section 143 : 

(3) Power to make orders under 
section 144 : 

*[(3<t) Power to record statements 
and confessions during a police 
investigation, section 164] : 

*[(36) Power to authorise detention 
of a person in the custody of 
the police during a police In- 
vestigation, section 167] : 

(4) Power to hold inquests, section 
174: 

(5) Power to take cognizance of 

offences upon complaint, sec- 
tion 190 : 

(6) Power to take cognizance of 
offences upon police reports, 
section 19 < : 

(7) Power to take cognizance of 

offences without comp'aint, 
section 190 : 

(6) Power to commit for trial, sec- 
tion 203 : 

(9) Power to make orders as to first 
offenders, section 362 

(1) Power to make order prohibit- 
ing repetitions of nuisances, 
section 143 : 

(2) Power to make orders under 
section 144 : 

< 3) Power to hold inquests, section 
174: 

(4) Power to take cognizance of 
offences upon complaint, sec- 
tion 190 : 

(5) Power to take cognizance of 

offqnces upon ponce reports, 
section 190 : 


1. Item (t) rep. by the Whipping Act 1909 (4 of 1909), i. 8 and Scb. 

2. In by Act 18 of 1923, i, 161. 

9. Subs, by the A. Q. i960. 
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POWERS WITH 
WHICH A MA- 
GISTRATE OF 
THE THIRD 
CLASS MAY BE 
INVESTED. 


POWERS WITH 
WHICH A MA- 
GISTRATE OF 
THE THIRD 
CLASS MAY BE 
INVESTED — 
cottcld. 


By the ’[State 
Government] — 


By the State 
Government]- 

coicld. 


By the District 
Magistrate 


(1) Power to make orders prohibit- 

ing repetitions of nuisances, 
section 143 : 

(2) & * * * 

(3) Power to hold inquests, section 

174: 

(4) Power to take cognisance of 

offences upon complaint, sec- 
tion 19 J : 

(5 Power to take cognizance of 
offences upon police reports, 
section 190 : 

( 6 ) ***** 

(1) Power to make orders prohibit- 
ing repetitions of nuisances, 
section 143 : 

(2) s* * * • 

(31 Power to hold inquests, section 
174: 

(4) Power to take cognizance of 
offence upon complaint, sec- 
tion 190 : 


POWERS WITH 
WHICH A SUB- 
DIVISIONAL 

MAGISTRATE By the '[State 
MAY BE INVES- Government.] 
TED. 


,5) Power to take cognizance of 
offences upon police reports, 
section 190 : 

Power to call for records, section 
435. 


SCHEDULE V 
(See section *[555] ) 

FORMS 

I 

I.— Sammons to an Recused Person. 

(See section 68.) 

To 

Whereas your attendance is necessary to answer a charge of (state shortly 
the offence charged), you are hereby required to appear in person (or by pleader, 
as the case may be) before the ( Magistrate ) 

of on the day 

of Herein fail not. 

Dated this day of 19 • 

(Seal) ( Signature ) 


1. Sub*, by the A. O. i950 for "Provincial " 

2. Items (2) and (6) rep. by the Code of Criminal Procedure (Amendment) Acl 1921 
(18o(1923),s. 161. 

3. Item (2) rep. by s. 161, ibid. 

4. Sub*, by the Amending Act, 1903 (1 of 1903), Sch, II, Pt. II, for, "954.” 
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(Schedule V.— Forms.) 

II. — Warrant of Amit. 

(See section 75) 

To (name and designation of the person or persons who is or are to execu'e 
the warrant). 

Whereas of stands charged 

with the offence of (state the offence), you are hereby directed to arrest the 
said ,and to produce him before me. Herein fail not. 

Dated this ,day of 19 

(Seal) (Signature) 


(See section 76) 

This warrant may be endorsed as follows : — 

If the said shall give bail himself in the sum 

of with one surety in the sum of (or two 

sureties each in the sum of )to attend before me on 

the day of and to continue 

so to attend until otherwise directed by me, he may be released. 

Dated this day of , 19 . 

(Signature) 


III. -Bond and bail-bond after arreat under a warrant. 


(See section 86.) 


I, (name) of , being brought before the District Magistrate 

of (or as the case may be) under a warrant issqed to cexnpel 

my appearance to answer to the charge of , do hereby 

bind myself to attend in the Court ol on the 

day of next, to answer to the said charge , and to continue 

so to atterd until otherwise directed by the Court ; and in case of my m altin g 
default herein, I bind myself to forfeit, to '[Government], a * * * the sum 
of rupees 


Dated this day of , 19 

(Signature) 

I do hereby declare myself surety for the above named of 

, that he shall attend before in the Court 

of on the day of 

next, to answer to the charge on which he has been arrested, and shall conti- 
nue so to attend until otherwise directed by the Court ; and in csue of 
his making default theoreon, I bind myself to forfeit to '[Government] ** * * 
the sum of rupees 

Dated this day of *- , 19 . 


(Signature) 


1. Sub. by tbe A. 0. 1950 for '’Her Majesty the Qpeen." 

2. Tbe words "Empress of India', rep. by tbe A. 0. 1948, 
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* IV.— Proclamation requiring the appearance of a person accused 

(See section 87.) 

Whereas complaint has been made before me that 'name, description and 
address) has committed (or is suspected to have committed) the offence of 
punishable under section of the Indian Penal Code and 

it has been returned to a warrant of arrest thereupon issued that the said (name) 
cannot be found, and whereas it has been shown to my satisfaction that the 
said (name) has absconded (or is concealing himself to avoid the service of the 
said warrant) ; 

Proclamation is hereby made that the said of 

is required to appear at (place) before this Court (or before) me to 
answer the said complaint *[on the day 

of ]• 

Dated this day of , 19 

(Seal) (Signature) 


V. — Proclamation requiring the attendance of a witness. 

(See section 87.) 


Whereas complaint has been made before me that (name, description and 
address) has committed (or is suspected to have committed) the offence of 
(mention the offtnee co'.ci.ely) and a warrant has been issued to compel the atten- 
dance of (name, d scription and address of the witness) before this Court to be 
examined touching the matter of the said complaint ; and whereas it has been 
returned to the said warrant that the said (name of witnets) cannot be served, 
and it has been shown to my satisfaction that he has absconded (or is conceal- 
ing himself to avoid the service of the said warrant) ; 


Proclamation is hereby made that the said (name) is required to appear 


at (place) before the Court of 
day of * next at 

touching ,the offence complained of. 

Dated this day of 

(Seal) 


on the 

o’clock to be examined 
, 19 

(Signature) 


VI. — Order of attachment to compel the attendance of a witness. 

(See section 88.) 

To the Police-officer in charge of the Police-stat'on at 

Whereas a warrant has been duly issued to compel the attendance of 
(name, description and address) to testify concerning a complaint pending before 
this Court, and it has been returned to the said warrant that it cannot 
be served ; and whereas it has been shown to my satisfaction that he 
has absconded (or is concealing himself to avoid the service of the said 
warrant) ; and thereupon a ’[Proclamation has been or is being duly issued] 

1. Subs by the Amending Act 1S03 (1 of isoi) Sch II, Part II, for ^within days from 
this date.” 

2. Subs, by the Code of Criminal Procedure (Amendment) Act, 1923 (IS of 1923), 
S. lbt for "Pro.lamation was duly issued, ’ * 
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and published requiring the said to appear and give evidence et 

the time and place ment : oned therein, 1 * * *J. 

This is to authorize and require you to attatch by seizure the movable 
property belonging to the said to the value of rupees 

which you may find within the District of 
and t > hold the said property under attachment pending the further order 
of this Court, and to return this warrant with an endorsement certifying the 
manner of its execution. 

Dated this day of , 19 

(Seal) ( Signature ) 

Order of attachment to compel the appearance of a person accused . 

(See section 88) 

To ( name and designation of th> person or persons who is or are to execute the 
warrant ). 

Wherea» complaint has been made before me that (name, description 
and address) has committed (or is suspected to have committed) the offence of 
punishable under section of the Indian Penal 

Code, and it h is been returned to a warrant of arrest thereupon issued that 
the said (name) cannot be found ; and whereas it has been shown to my 
satisfaction that the said (name) has absconded (or is concealing himself to 
avoid the service of the £aid warrant), and thereupon a *[ Proclamation has 
been or is being duly issutd] and published requiring the said to appear 
to answer the said charge within days ; and whereas the 

said is possessed of the following property other than land 

paying revenue to Government in the village (or town) of 
in the District of , viz., , and an order has been 

made for the attachment thereof ; 

You are hereby required to attach the said properly by seizure, and 
to hold the same under attachment pending the further order of this Court, 
and to return this warrant with an endorsement ceitifying the nSanner of its 
execution. 

Dated this day of , 19 . 

(Seal.) ( Signature .) 


Order authorizing an attachment by the Deputy Commissioner 

as Collector. 

(See stetion 88) 

To the Deputy Commissioner of the District of 

Whereas complaint has been made before , me that (name, des ription 
and address) has committed (or is suspected to have committed) the offence of 
punishable under stetion of the Indian Penal 

Code, and it has been returneJ to a warrant of arrest thereupon issued that 
the said (name) cannot be found ; and whereas it has been shown to my 
satisfaction that the said (name) has absconded (or is concealing himself to 
avoid die service of the said warrant) and thereupon a ^Proclamation has 

* - -- L t 

1. Tbo word "and he has failed to appear ”rep. by s. 162. ibid . 

2a Subs, by the Code of Criminal Procedure (Amendment) Act, 1923, ( Id of 1943), t* 164. 
(dr M Proclamation was duly tamed”* 
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been or is being duly issued] and published requiring the said 
to appear to answer the said charge within days, ’* * * ; 

and whereas the said is rossessed of ceitain land paying 

revenue to Government in the village ( or town) of in the District 

of ; 

You are hereby authorized and requested to cause the said land to be 
attached, and to be held under attachment pending the further ordor of this 
Court, and to certify without delay what you may have done ia pursuance of 
this order. 

Dated this day of , 19 

(Seal) ( Signature ) 


VII.— -Warrant in the first instance to bring up a witness. 

(See section 90) 

To (name and designation of the Po'ice officer or other person or persons who is or are 

to execute the warrant.) 

Whereas complaint has been made before me that , of 

has (or is suspected to have) committed the offence of (me.ition the ojft nee 
concisely) and it appears likely that (n me and description of witness) can give 
evidence concerning the said complaint; and whereas I have good aud sufficient 
reason to believe that he will not attend as a witness on the hearing of the 
said complaint unless compelled to do so ; 

This is to authorize and require you to arrest the said (name), and on 
the day of to bring him befoie this 

Court to be examined touching the offence complained of. 

Given under my hand and the seal of the Court, this 
day of , 19 . 

(Seal.) ( Signature .) 


VIII.— j Warrant to search after information of a particular offence. 

(See section 96) 

To (name and designation of the Police officer or other person or persons who is or are 

to execute the warrant). 

Whereas information has been laid (or complaint has been made) before 
me of the commission (or suspected commission) of the offence of (mention the 
offence concisely), and it has been made to appear to me that the production 
of (specify the thing clearly ) is essential to the inquiry now being made (or about 
to be made) into the said offence (or suspected offence). 

This is to authorize and require you to search for the said (the thing 
specified) in the (describe the house or place or part thereof to which the search is to 
be coffined/ and, if found, to produce the same forthwith before the Court, 
returning this warrant, with an endorsement certifying what you have done 
under it, immediately upon its execution. 

Given under my hand and the seal of the Court, this day of 

, 19 . 

(Seal.) * (Signature.) 


1. The words "but be has not appeared" rep. by 1 . 162, ibid 
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IX.-— Warr mt to search Suspected Place of Deposit. 

(See Section 9>) 

To ( name and design iiim of a Police officer cb v: the rank of a constable) 

Whereas iafo madon has been laid before me, and on due inquiry 
thereupon had I have been led to believe that the ( describe thi houses or other 
place) 'S used as a place for the deposit (or sale) of stolen property (or if for 
either of the other purposes expressed in the section, slate the purpose in the words of 
the section) ; 

This is tn authorize and require you to enter the said house (or other 
place) with such assistance as shall be required, and to use, if necessary 
jeasonable force for that purpose, and to search every part of the said 
house (or other place), or if the search is to be confined to a part specify the part 
dearly and to seize and take p osession of any property (or documents, or 
stamps, or seab, or coins, ’[or obscene objects] as the case may be) — [Add 
(when the case requires it) and also of any instruments and materials which 
you may reasonably believe to be kept for the manufacture of forged 
documents, or conterfeit stamps, or false seals, or conterfeit coin (as the 
case may be)], and forthwith to bring before this Court such of the said things 
as may be taken possession of returning this warrant, with an endorsement 
ceitif>ing what you have done under it, immediately upon its execution. 

Given under my hand and the seal of the Court, this day 

of ,19 

(Seal.) ' (Signature.) 


X.-Bond to keep the peace. 

(See Section 101.) 

Whereas I (nams) inhabitant of (place), have been called upon to 
enter into a bond to keep the peace for the term of »[ or 

until the completion of the inquiry in the matter of now 

pending in the Court of ,] I hereby bind myself 

not to commit a breach of the pease, or do any act that may probably 
occasion a breach of the peace, during the said term a [or until the com- 
pletion of said inquiry] and, in case of my making defau't therein, I 
hereby bind myself to forfiet to ^Government] 1 2 3 4 * * * • * the sum of 

rupees 

Dated this day of , 19 , 

(Signature.) 

XI —Bond for Good Behaviour, 

(See Sections 108, 109 and 110) 

Whereas I, (name), inhabitant, of (place), have been called upon to 
enter into a bond to be of good behaviour to *[Government and all the 
citizens of India] for the term of (state the period) *[or until the completion 

1. Ini. by the Obscene Publication Act, (1925 (8 of 1923,) ». 3. 

2. Ini. by the Code of Criminal Pi cedure (Amendment) Act, 1921 (18 of 1923) 

I 162 9 

3. Subs, by the A, 0. 1950 for "Her Majesty the Qieen." 

4. The words "BmpreM of India" rep by the A. 0. 1948, 

ft. Sube. by the A. 0. 1990 for "Her Majesty the Queen and to all Her subject)’’ the 

words "Em pi CM of lodia" occurring after ‘Queen ’ were rep. by A. O 191ft. 
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of the inquiry in the matter of now pending in the Court 

of ' * ] I hereby bind mysef to be of good behaviour 

to ’[Government and all the citizens of India] during the said term*[or 
until the completion of ihe said inquiry ] ; and, in case of my making 
default therein, I bind myself to forfeit to “[Government] the sum of 
rupees 

Dated this day of , 19 ' . 

(. Signature .) 

[W here a bond with sureties is to be executed add ) — We do hereby declare 
ourselves sureties for the abovenamed that he 

will be of good behaviour to ’[Government and all the citizens of India] 
during' the said term 2 [or until the completion of the said inquiry ] ; and, in 
case of his mak’ng default therein, we bind ourselves, jointly and severally, to 
forfeit to 3 [Government] she sum of rupees 

Dated this day of , 19 . 

(Signature) 

XII.— Summons on information of a probable Breach of the 

Peace. 

(See Section 114.) 

To of 

Whereas it has been made to appear to me by credible information that 
(stde th- sulsta’ce of the information) and that you are likely to commit a 
breach of the peace (or by which act a breach of the peace will probably be 
occasioned , you are hereby required to attend in person (or by a duly autho- 
rized agent) at the oflice of the Magistrate of on the 

day of 18 , at ten o'clock in the 

forenoon, to show came why you should not be required to enter into a 
bond for rupees ['t-hen sureties are required, add), and also to 

give security by the bord of one (or two as the case may be) surety (or sureties) 
in the (sum of rupees (each if more than one)] that you will keep 

the peace for a term of 

Given under my hand and the seal of the Court, this 
day of , 19 

(Seal.) ( Signature 


XIII.— Warrant of Commitment on Failure to find Security to 

keep the Peace 

(See Sectionl23.) 

To the Superintendent (or Keeper) of tUls Jail at 

Whereas (name and addres ) appeared before me in person (or by his 
authorized agent) on the day of in obedience to 

a summons calling upon him to show cause why he should not enter into a 

]. Subs, bv the A. O 1950 for “Her Majesty the Queen and to all Her subjects/' 
Ihe words “Fmprei oflcdia” occurring after “Qpeeo” were rep. by the A % 0 1948. 

?. In'.by the Code of Criminal Procedure (Amendment) Act, 1923 (18 of 1923) 
8.162. 

3. Subs, by the A. O. 1950 for "Her Ma jetty. the Queen.” 
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bond for rupees with one surety or a bcpd with two sureties 

each in rupees that he, the said (name), would keep the peace for the 

period of months ; and whereas an order was then made 

requiring the said (name) to enter into and find such security ( stale the security 
ordered when it differs from that mentioned in the summons), and he has failed to 
comply with the said order ; 

Tins is to authorise and require you, the said Superintendent (or keeper ) 
to receive the said (name), into your custody, together with this warrant, and 
him safely to keep in the said Jail for the said period of (form of imprisonment) 
unless he shall in the meantime '[be lawfully ordered to be released] and 
to return this warrant with an endorsement certifying the manner of its 
execution. 

Given under my hand and the seal of the Court, this day 

of , 19 . 

(Seal.) ( Signature ) 


XIV. — Warrant of Commitment on failure to find Security 
for Good Behaviour. 

(See Section 123.) 

To the Superintendent (or Keeper) of the' Jail at 

Whereas it has been made to appear to me that (name and description) has 
been and is lurking within the district of having no ostensible 

means of subsistence (or, and that he is unable to give any satisfactory 
account of himself) ; 


or 

Whereas evidence of the general character of (name and description) has 
been adduced before me and recorded, from which it appears that he is an 
habitual robber (or house-breaker etc. as the case may be) ; 

And whereas an order has been recorded stating the same and requiring 
the said (name to furnish security for his good behaviour for the term ot 
(state the perM) by entering into a bond with one surety or two or more 
sureties, (as the c st may be , himself for rupees , and the said 

surety (or each of the said sureties) for rupees , and the said 

(name) has failed to comply with the said order and for such default has been 
adjudged imprisonment for (state the term) unless the said security be sooner 
furnished ; 

This is to authorise and require you, the said Superintendent (or 
Keeper), to receive the said (name) into your custody, together with this 
warrant and him safely to keep in the said Jail fo p the said period of (term of 
imprisonment) unless he shall in the mean ime '[be lawfully ordered to be 
released] and to return this warrant with an , endorsement certifying the 
manner of its execution. 

1. Subs, by the Amending Act, 1903 (I of 1903). Scb. 1!. Part II for "comply with the 
said order by himself end his surety (»>' sureties) entering into the said bond, in which case the 
same shall be received and the said (name) released". 
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• Given under my hand and the seal of the Court, this day 

of 19 . 

{Seal.) {Signature) 


XV.— Warrant to discharge a person imprisoned on Failure 

to give Security. 

{See Sections 123 and 124.) 

To the Supeiintendent (or Keeper) of the Jail at (or other 

officer in whose custody the person is). 

Whereas {name and description of prisoner) was committed to your custody 
under warrant of the Court dated this day of and 

has since duly given security under section of the Code of 

Criminal Procedure ; 

.or 

and there have appeared to me sufficient grounds for the opinion that he can 
be released without hazard to the community ; 

This is to authorize and require you forthwith to discharge the said 
(name) from your custody unless he is liable to be detained for some other 
cause. 

Given under my hand and the seal of the Court, this day 

of 19 . 

{Seal ) (Signature.) 


XVI. — Order of the removal of Nuisances. 

{See Section 133.) 

To ( name , description and address). 

Whereas it has been made to appear to me that you have caused an 
obstruction (or nuisance) to persons using the public roadway (or other 
public place) f which, etc , (describe the road or piblic plac* ), by, etc., ( state wh t 
ids Hat causes the obstruction cr nuisance), and that such obstruction (or 
nuisance) still exists ; 

of 

Whereas it has been made to appear to me that you are carrying on 
as ovtrer, <r manager, the trade or occupation of ( state the particular node 
or occupation and the (lace where it if carried on\ and that the same is injurious 
to the public health (or comfort) by reason ( state briefly in what manner the 
injurious ejfects are caused ), and should be suppressed or removed to a different 
place ; 

or 

Whereas it has been made to appear tc me that you are the owner 
(or are in the possession of) (or have the control over) a certain tank (or well 
or excavation; adjacent to the public way (describe she th roughfare, and fl at 
the safety of the public is endangered by reason of the said tank or well or 
excavation) being without a fence (or insecurely fenced; ; 

or * 

Whereas, etc., (as the case may be) j 
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I do hereby direct and require you within {state the time allowed) to 
{state what is required to be done to abate the nuisance) or, to appear at in the 
Court of on the day of next, and to 

show cause why this order should not be enforced ; 

or 

I do hereby direct and require you within {state the time allowed) to 
cease carrying on the said trade or occupation at the said place, and not 
again to carry on the same, or to remove the said trade from the place where 
it is now carried on, or to appear, etc.; 

or 

I do hereby direct and require you within .state the time allowed) to put 
up a sufficient fence {state the kind of fence and the part to be fenced) ; or to 
appear, etc. ; 

or 

I do hereby direct and require you, etc. {as the case may b). 

Given under my hand and the seal of the Court this day of 

19 . 

{Seal.) {Signature.) 


XVII.— Magistrate’s Order constituting a Jury. 

{See Section 138.) 

m 

Whereas on the day of 18 , an order was 

issued to (name) requiring him (state thi effect of the order), and whereas the said 
(name) has applied to me, by a petition bearing date the day 

of , for an order appointing a Jury to try whether the said 

recited order is reasonable and proper ; I do hereby appoint (the names etc , of 
the Jive or of more Jurors) to be the Jury to try and decide the Said question, 
and do require the said Jury to report their decision within 

days from the date of this order at my office at 

Given under my hand and the seal of the Court, this day 

of 19 . 

(Seal.) ( Signature ) 

XVIII — Magistrate’s Notice and Pre-emptory Order after the 

Finding by a Jury. 

(See Section 140.) 

To (name, description and address). 

I hereby give you notice that the Jury duly appointed on the petition 
presented by you on the day of have found that 

the order issued on the day of „ requiring you 

(state substantially the r quisition in the order) is reasonable and proper. Such 
order has been made absolute, and I hereby direct and require you to obuy ' 
the said order within (stats the time allowed , on peril of the penalty provided 
by the Indian Penal Code for disobedience thereto. 
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, Given under my hand and the seal of the Court, this day of 

. 19 . 

(Seal.) ( Signature .) 


XIX. — Injunction to provide against Imminent Danger pending 

Inquiry by Jury. 

(See Section 142.) 

To (name, description and address). 

Whereas the inquiry by a Jury appointed to try whether my order 
issued on the day of 18 , is reasonable and 

proper is still pending, and it has been made to appear to me that the nuisance 
mentioned in the said order is attended with so imminent serious danger 
to the public as to tender necessary immediate measures to prevent such 
danger, I do hereby, under the provisions of section 142 of the Code of 
Ciiminal Procedure, direct and enjoin you forthwith to (state plainly what is 
required to be done as a temporary safeguard), pending the result of the local 
inquiry by the Jury. 

Given under my hand and the seal of the Court., thi3 day of 

19 . 

(Seal.) (Signature.) 


XX.— Magistrate’s Order prohibiting the Repetition, etc. 

of a Nuisance. 

(See Section 143.) 

To (name, description and address). 

Whereas it has been made to appear to me that etc., (state the proper 
recital, guided by Form No. XVI or Form XXI, as the case may be) ; 

I d+ hereby strictly order and enjoin you not to repeat the said 
nuisance by again placing or causing or permitting to be placed, etc , (or 
the case may be). 

Given under my hand and the seal of the Court, this day of 

19 . 

(Seal.) (Signature.) 


XXI. — Magistrate's Order to Prevent Obstruction, Riot, etc. 

(See Section 143.) 

To (name, description and address). 

Whereas it has been made to appear to me that you are in possession( or 
have the management of (descibe clearly the propnty), and. that, in digging a 
drain on the said land, you are about to throw or place a portion of the 
stones, earth and dug up upon the adjoining public road, so as to occasion 
risk of obstruction to persons using the road ; 

, or 

Whereas it has been made to appear to me that you and a number of 
other persons ( mention the class of persons), are about to meet and proceed in 
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a religious procession along the public street, etc. (as the ease miy be\ and (hat 
such procession is likely to lead to a riot or an affray ; . * 

cr 

m 

Whereas, etc., [as the case may be ) ; 

I do hereby order you not to place or permit to be placed any of the 
earth or stones dug from land on any part of the said road ; 

or 

I do hereby prohibit the procession passing along the said street, and 
strictly warn and enjoin you not to take any part in such procession \or as the 
case recited may require). 

Given nnder my hand and the seal of the Court, this day 

of 19 . 

(i S;al .) (i Signature .) 


XXII. — Magistrate’s Order declaring Party entitled to retain 
Possession of land, etc., in Dispute. 

( See Section 145.) 

It appearing to me, on the grounds duly recorded, that a dispute, likely 
to induce a breach of the peace, existed between {describe the parties by name 
and residtner, or residence only if the dispute be between bodies of villagers) concerning 
certain {state concisely the subject of dispute) situate within the local limits of my 
jurisdiction, all ti*e said parties were calLd upon to give in a written 
statement of their respective claims as to the fact of actual possession of the 
said {the subject - / dispute) , and being satisfied by due inquiry had thereupon, 
without reference to the merits of the claim of either of the said parties to 
the legal right of possession, that the claim of actual possession by the said 
{name or names or description) is true ; 

I do decide and declare that he is {or they are) io possession of the said 
{the subject of dispute) and entitled to retain such possession until ousted by 
due course of law, and do strictly forbid any disturbance of his {or their) 
possession in the meantime. 

Given under my hand and the seal of the Court, this day 

of 19 . 

(Seal) (Signature) 


XXIII.— Warrant of Attachment in the Case of Dispute as 
to the Possession of land, etc. 

(See Section 146.) 

To the Police-officer in charge of the Police-station at [w To 

the Collector of 1. 

■y J 

Whereas it has been made to appear to me that a dispute likely to 
induce a breach of the peace existed between ( describe thi partus concerned 
by name and residence, or residence only if the dispute be between bodies of villager s) 
concerning certain (state concisely the subject of dispute) situate within the 
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limits of my jurisdiction, and the said parties were thereupon duly called 
upon to state in writing their respective claims to the fact of actual possession 
of the said (the subject of dispute), and whereas, upon due inquiiy into the 
said claims, I have decided that neither of the said parlies was in possession 
of the said ( the subject of dispute) [or I am unable to satisfy myself as to which 
of the parties was in possession as aforesaid] ; 

This is to authorize and require you to attach the said {the subject of 
dispute) by taking and keeping possession thereof, and to hold the same 
under attachment until the decree or order of a competent Court deter- 
mining the rights of the parties, or the claim to pos.essio.i, stall have been 
obtained and to return this warrant with an endorsement certifying the 
manner of its execution. 

Given under my hand and the seal of the Court this day 

of 19 . 

{Seal.) (Signature.) 


XXIV.— -Magistrate’s Order porhibiting the doing of anything on 

Land or Water. 

[See Section 147) 

A dispute having arisen concerning the right of use of {state concisely 
the subject oj dispute) situate within the limits of mj ju isdiction the posses- 
sion ol which laud {or water) is claimed exclusively by {describe the p.rson or 
persons) and it appearing to me on due inquiry into the same that the 
said land {or water) has been opened to the enjoyment of such use by the 
public (or if by an individual or a cla s of persons, desetibe him or them, and [if 
the u.e can be enjoyed throughout the year j that the said use h is been enjoyed 
within three montns of the institution of the said inquiry or if thi use i s 
enjoyable only at particular seasons, say "during the last of the seasons at wuich 
the same is capable of being enjoyed”) ; 

I jdo order that the said (the claimant or claimants of possession), or any 
one in their interest, shall not take (or retain) possession ol the said laud (or 
water) to the exclusion of the enjoyment of the right T>f use afo esaid, until 
he (or they) shall obtain the decree or order of a competent Court adjudging 
he (or them) to be entitled to exclusive possession. 

Given under my hand and the seal of the Court, this day 

of 19 . 

(Seal). * (Signature.) 


XXV. — Bond and Bail-bond on a Preliminary Inquiry before a 

Police officer. 

(See Section 169.) 

I, (name), of , being charged with the offence of 

and after inquiiy requred to appear before the Magistrate of 

or * 

and after inquiry called upon to en er into my own recognizance to appear 
.when required, do hereby bind myself to appear at , id die 
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Court of , on the day of , 

next (or on such day as I may hereafter be required to attend) to answer 
further to the said charge, and, in case of my making default herein, I 
bind myself to forfeit to '[Government] * * * * the sum of 

rupees 

Dated this day of , 18 . 

( Signature ) 

I hereby declare myself (or we jointly and severally declare outselves 
and each of us) surety (or sureties) for the abovesaid that he shall 

attend at , in the Court of , on the day of 

next (or on such day as he may hereafter be required to attend 
further to answer to the charge pending against him, and, in case of his 
making default therein, I hereby bind myself (or we hereby bind ourselves) 
to forfeit to *[Government 1 2 3 4 * * * the sum of rupees 

Dated this day of 18 . 

(Signature). 


XXVI— Bond to prosecute or give Evidence. 

(See Stelion 170) 

I, (name), of ( place \ do hereby bind myself to attend at in the 

Court of at o’clock on the day of 

next and then and there to prosecute (or to prosecute and give evidence) 
or to give evidence) in the matter of charge of against one 

A. B., and, in case of making default herein, I bind myself to forfeit to 
'[Government] a * * * the sum of rupees 

Date this day of 18 . 

(Signal#, ire) 


XXVII.— Notice of Commitment by Magistrate to 
Government Pleader. 


(See Section 218.) 

The Magistrate of hereby gives notice that he has 

committed one for trial at the next Sessions ; and the 

Magistrate hereby instructs the Government Pleader to conduct the prosecu- 
tion of the said case. 


The charge against the accused 

charge). 


Dated this 


is that, etc., (state the qffence as in the 

day of 18 . 

(Signature). 


1 . Subs, by tbe A. 0. 1950 for "Her Majesty the Queen". 

2. The words "Empress of India" rep. by tbe A. O. 1948. 

3. Subs, by tbe A. 0. 1950 for “Her Majesty tbe Queen". 

5. The words "Empress of India" rep. by the A. O. 1948. 
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XXVIII— Charegs. 

c See Sections 221, 222 and 223.) 


(1) Charges, with one Head. 

(a) I, [name and office of Magistrate etc,] hereby charge you [name of 

cctuied persoi] as follows : — * 

( b ) that you, on or about the day of at 

waged war against ’[the Government of India] 
On penal code, see- * * * * and thereby committed an offence punishable 
,,on ,2, ‘ under section 121 of the Indian Penal Code, and within 

the cognizance of the Court of Session [«A<« the charge is framed by a Presidency 
Magistrate, for Court of Session substitute High Court.] 

(t) And 1 hereby direct that you be tried by the said Court on the said 
charge. [Signature aid seal of the Magistrate.) 

To be substituted for (&)] 


(2) That you, on or about the day of at ' , with 

, the intention of inducing the Hon’ble A. B.. Member of 

On section U4. the Council of the Governor-General of India, to refrain 

from exercising a lawful power as such Member, assaulted such Member, 
and thereby committed an offence punishable under section 124 of the 
Indian Penal Code, and within the cognizance of the Court of Session [or 
High Court], 


(3) On section 161.— That you being a public servant in the Depart- 
men*, directly accepted from [state the name], for another party [state the 
name] a gratification other than legal remuneration, as a motive for for- 
bearing to do an official act, an J thereby committed an offence punishable 
under seciion 161 of the Indian Penal Code, and within the cognizance of 
the Court of Session (or High Court'. 

(<lj On section 166.— That you, on or about the day of , at 

, did [ or omitted to do, as the case may be] , such conduct 
being contrary to the provisions of Act , section , and 

known by you to be prejudicial to , and thereby committed an 

offence pubishable under section 166 of the Indian Penal Code, and within 
the cognizance of the Court of Session [or High Court]. 

(5) On section 193.— That you, on or about the day of , at 

in the course of the trial of before , stated n 

evidence that “ " which statement you either knewor 

believed to be false, or did not believe to be true, and thereby committed an 
offence punishable under section 192 of the Indian Penal Code, and within 
the cognizance of the Coutt of Session [or High Court]. 

(6) On section 304. — That you, on or about the day of , at 

, committed culpable homicide not amounting to murder, 
earning the death of , and thereby committed an offence punishable 

under section 304 of the Indian Penal Code, and within the cognizance of the 
Court of Session [or High Court]. 

(7) On section 306. — The you, on or about the ^day of , at 

abetted the commission of suicide by A. B., a person in a state of 
intoxication and thereby committed offence punishable under section 306 
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of the Indian Penal Code, and within the cognizance of the Court of Session 
[or High Court], 

(8) On section 325. — That you, on or about the day of , at 

, voluntarily caused grievous hurt to , and thereby 

committed an offence punishable under section 325 of the Indian Penal Code, 
and within the cognizance of the Court of Session [or High Court.] 

(9) On section 392— That you, on or about the day of , at 

, robbed [slate the name] and thereby committed an offence punish- 
able under section 392 of the Indian Penal Code, and within the cognizance of 
the Court of Session [or High Court]. 

(10) On section 395 — That you, on or about the day of , at 

, committed dacoity, an offence punishable under section 393 
of the Indian Penal Code and within the cognizance of the C jurt of Session [or 
High Court] [In tases tri d by Magistrate substitute ' within my cognizance" for 
"within the cogmz nice of the Court of Session," and in (<) oi.il "by the said 
Court."] 


(11) Charges with two or more Heads 

(a) I, [ name andofficeof Magistrate, etc ], hereby charge you [name of accu el 
person ] as follows : — 

(5) On section 241.— (A) First— That yon, on or about the day of 

, at , knowing a coin to be counterfeit, delivered the 

same to another person, by name A. B., as genuine, and thereby committed an 
offence punishable under rection 24 1 of the Indian Penal Code, and wuhin 
the cognizance of the Court of S-ssion [or High Court], 

Secondly. — That you, on or about the day of , at 

, knowing a coin to be counterfeit attempted to induce another 
person, by name A. B to receive it as genuine, and thereby cohnnitted an 
offence punishable under section 241 of the Indian Penal Code, and within 
the cognizance of the Court of Session [or High Court.] 

(<) And I hereby direct that you he tried by the said Court on the said 
charge. 

[Signature and seal of the Magistrate.] 

[To be substitut'd for (6)] 

(2) On sections 302 and 304. First. — That you, on or about the 

day of , at committed murder by causing the death of 

, and thereby committed an offence punishable under section 
302 of the Indian Penal Code, and within the cognizance of the Court of 
Session [or High Court]. 

Secondly —That you, on or about the day of 

at , by causing the death of committed 

culpable homicide not amounting to murder and thereby committed an offence 
punishable under section 304 of the Indian Penal Code, and within the cogni- 
zance of the Court of Session [or High Court]. 

(3) On sections 379 and 382. First— That you, on or about the 

day of , at , committed theft, and thereby committed 
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an dffence punishable under section 379 of the Indian Penal Code, and within 
the cognizance of the' Court of Session [or High Court]. 

Secondly.— That you, on or about the day of , at 

, committed theft, having made preparation for causing death 
to a person in order to the committing of such theft, and thereby committed 
an offence punishable under section 38 £ of the Indian Penal Coie, and within 
the cognizance of the Court of Session [or High Court]. # 

Thirdly —That you, on or about the day of , at 

committed theft, having made preparation for causing res- 
traint to a person in order to the effecting of your escape after the committing 
of such theft, at.d thereby committed an offence punishable under section 382 
of the Indian Penal Code, and within the cognizance of the Cou r t of Session 
[or High Court]. 

Fourthly.— That you, on or ab >ut the day of , at 

, committed theft, having made preparation for causing fear 
of hurt to a person in order to retaining of property taken by such theft, 
and thereby committed an offence punishable under section 382 of the Indian 
Penal Code, and within the cognizance of Court of Session [or High Court]. 

(4) Alternative charge on section 193. — That you, On or about the 
, day of , at , in the course of the 

inquiry into , before , stated in 

evidence that “ and that you, on or about the 

day of , at , in the course of the trial of 

, before , stated in the evidence that " 

99 one of which statements you either knew or believed to be false, or did 
not believe to be true, and thereby committed an offence punishable under 
section 1 93 of the Indian Penal Code, and within the cognizance of the Court 
of Session [or High Court]. 

[In cases tried by Magistrates substitute "within my cognizance 99 for "with- 
in the cognizance of the Court of Session” and in ( c ) omit "by the said Cour;”. 


f (III) Charge for Theft after previous Conviction. 

I, ( name and office of Magistrate etc.) hereby charge you ( name of accused 
person) as follows - 

That you, on or about the day of , at , 

committed theft, and thereby commute .1 an offence punishable under section 
3/9 of the Indian Penal Code, and within the cognizance of the Court of 
High Court 

Session (or as the case may b*). 

Magistrate 

And you, the said (name of accused ) stand further charged that you, before 
the committing of the said offence, that is to say, on the 
day of , had been convicted by the ((state Court by which is conviction was 
had) at of an offence punishable under Chapter XVII of the 

Indian Penal Code with imprisonment for a term of three years, that is to say, 
the offence of house-breaking by night (describe the offence in the words used in the 
section under which the accrued was convicted ), which conviction is still in full force 
and effect, and that you are thereby liable to enhanced punishment under 
section 75 of the Indian Penal Code. 

And I hereby direct that you be tried, etc. 
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XXIX. — Warrant of Commitment on a Sentence of Imprisonment 
or Fine if passed by a Magistrate., 9 

(See Sections 245 and 258) 

To the Superintendent (or Keeper) of the jail at 

Whereas on the day of 18 , (none of prisoner ), 

the (1st, 2nd, 3rd as the case may be) prisoner in case No. of the Calendar 
for Id , was convicted before me (name and official designation) of the offence 
of (mention the offence or offences tonciety) under section (or sections) of 

the Indian Penal Code < or of Act ) , and was sentenced to ^ state the 

punishment fully and distinctly) i 

This is to authorize and require you, the said Superintendent (or 
Keeper), to receive that said (prisoner's name) into your costody in the said 
Jail, together with this warrant, and there carry the aforesaid sentence into 
execution according to law. 

Given under my hard and the seal of the Court, this day 

of 18 

(Seal) ( Signature ) 


XXX. — Warrant of Imprisonment on Failure to recover amends 
by '[attachment and sale] 

(Si e Section 250.) 

To the Superintendent (or Keeper) of the Jail at 

Whereas (name and description) has brought against (nime and description of 
the accused jersm) the complaint that ( mention it concisely) and the same has been 
dismissed as ‘[false and] frivolous (or vexatious), and the order of dismissal 
awards payment by the said (name of complainant) of the sum of rupees 

as amends ; and whereas the said sum has not been paid ** * * and 

an order has been made for his simple imprisonment in JailTor the period 
of days, unless aforesaid sum bs sooner paid ; 

This is to authorize and require you, the said Superintendent (or 
Keeper), to receive the said (name) into your custody, trgether with this 
warrant, and him safely to keep in the said Jail for the said period of (term of 
imprisonment), subject to the provisions of sections 69 of the Indian Penal Code, 
unless the said sum be sooner paid , and on the receipt thereof, forthwith to 
set him at liberty, returning the warrant with an endorsement certifying the 
manner of its execution. 

Given under my hand and the seal of the Court, this day 

of 18 

(Seal) (Signature) 


1. Subs. by the Code of Criminal Procedure (Aqjcpdment) Act, 1932, (18 of 1923), a. 
Ib2 for M Dis*ress , \ 

2* Ids. f. 162* ibid. 

3. The words M and, cannot be recovered by distress of the moveable property of the 
said (name of complainant)" rep. by s. 162 ibid , 
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, XXXI, — Summons to Witness. 

* (See Sections 09 and 252) 

To of 

Whereas complaint hat been made before me that of 

has (or is suspected to have committed the offence of (state the ojence concisely 
with time and place), and it appears to me that you are likely to give rfiaterial 
evidence for the prosecution ; 

You are hereby summoned to appear before this Court on the 

day of neat at ten o’clock in the forenoon, 

to testify what yru know concerning the matter of the said complaint, and not 
to depart thence without leave of the Court ; and you are hereby warned 
that, if you shall without just excuse neglect or refuse to appear on the said 
date, a warrant will be issued to compel your attendance, 

Given under my hand and the seal of the CDurt, this day 

of 19 

(Seal) (Signature) 


XXXII. — Precept to District Magistrate to summon Jurors. 

(See Section 326.) 

To the District Magistrate of 

Whereas a Criminal Session is appointed to be held in the Court- 
house at on the day of 

next, and the names of the persons herein stated have been duly drawn by lot 
from among those named in the revised list of Jurors ’[furnished to this Court ; 
you are hereby required tr summon the said persons to attend at the said 
Court of Session at 10 A. M. on the said date, and, within such date, to certify 
that you have done so in pursuance of this precept. 

(Here enter the names of Jurorsy 

Given under my hand and the seal of the Court, this day 

of ! 19 

(Seal) (Signature) 


XXXIII. — Summons to Juror. 

(See Section 328.) 

To (name) of (place) 

Pursuant to a precept directed to me by the Court of Session of 
requiring your attendance as for a Juror) at the next Criminal Session, you 
are hereby summoned to attend at the said Court of Session at (place) at ten 
o'clock in the forenoon on the day of 

next. 

Given under my hand and the seal of office, this day 

of 19 

(Seal) (Signature) 


l. The words "and Asseuors" omitted by Act 26 of 1955. 
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XXXIV.— Warrant of Commitment under Sentence of Death. , 

(See Section 374.) 

To the Superintendent (or Keeper) of the Jail at 

Whereas at the Session held before me on the day of 

18, (name of prisoner), the (1st, 2nd, 3rd, as the case miy be) prisoner in case 
No. of the Calendar at the said Session, was duly convicted 

of the offence of culpable homicide amounting to murder under sect'on 

of the Indian Penal Code, sentenced to suffer death, subject to the 
confirmation of the said sentence by the Court of ; 

This is to authorize and require you, the said Superintendent or Keeper), 
to receive the said (prisoner's name) into your custody in the said Jail, together 
with this warrant, and him there safely to keep until you shall receive the 
further warrant or order of this Court, carrying into effect the order of the 
said Court. 

Given under my hand and the seal of the Court, this day of 

19 


(Seal) 


(Signature) 


XXXV. — Warrant of Execution on a sentence of Death. 

(See Section 381.) 

lo the Superintendent (or Keeper) of the Jail at 

Whereas (name of prisoner) the (1st, 2nd, 3rd, os the ease may be) 
prisoner in case No. of the Calendar at the Session held befoie 

me on the day of , 19 , has been by a warrant of this courtf 

dated the day of , committed to your custody under sentence o, 

death ; and whereas the order of the Court of con- 
firming the said sentence has been received by this Court ; * 

This is to authorize and require you, the said Superintendent (or Keeper), 
to carry the said sentence into execution by causing the said 
to be hanged by the neck until he be dead, at (time and place of execution), and 
to return this warrant to the Court with an endorsement certifying that the 
sentence has been executed 

Given under my hand and the seal of the Court, this day 

of 19 

(Seal.) (Signature.) 


XXXVI.— Warrant after a Commutation of a Sentence. 

(See Section 381 and 3S2) 


To the Superintendent (or Keeper) of the Jail at 

Whereas at a Session held on the ' 

(name of prisoner), the (1st, 2nd, 3rd, 


18 . 
prisoner in case 


' day of 

as the rase may be) 

No. of the Calendar at the said Session, was convicted of the 

offer.ee of punishable under section of the 

Indian Penal Code, and sentenced to , and was thereupon 
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committed to your custody ; and whereas by the order of the 
Court of (a duplicate of which is hereunto annexed) the 

punishment adjudged by the said sentence has been commuted to the 
punishment or imprisonment for life (or as the may be) ; 

This is to authorize and require you, the said Superintendent (or Keeper) 
safely to keep the said [prisoner’s name) in your custody in the said jail as by 
law is required, until he shall be delivered over by you to the pioper authority 
and custody for the purpose of his undergoing the punishment of imprison- 
ment for life under the said order, 


or 

+ 

if the mitigated sentence is one oj imprisonment, say, after the words “custody in the 
said Jail ’ “and there to carry into execution the punishment of imprisonment 
under said order according to law.” 

Given under my hand and the seal of the Court, this day of 

19 

(Seal) ( Signature .) 


XXXVII. — Warrant to levy a fine by ^Attachment] and Sale. 

(See Section 386 a [(l) (a) ]\ 

To (name and deisgnation of the Police-officer or other person or persons 
who is or are to execute the warrant ) 

V \ 

Whereas (name and description of the offender) was on the 
day of 18 , convicted before me of the offence of ^mention the 

offence concisely), and sentenced to pay a fine of rupees 

and whereas the said (name), altnough requited to pay the said fine has not 
paidlthe same or pay part thereof : ' 

This is to authorize and require you to 3 [attach any] movable property 
belonging to the said (name) which may be found within the district of 

and, if within i state the number of days or hours allowed) next after 
4 [such attachment] the said sum shall not be paid (or forthwith), to sell the 
movable l [property attached], or so much thereof as shall, be sufficient to 
satisfy the s *id fine, returning this warrant, with an endorsement certifying 
what you have done under it, immediately upon its execution. 

Given under my hand and the seal of the Court, this 
19 

(Seal) 


day of 










